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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

diopter I— Civil Service Commission 

Past 6—Exceftioms F^om the 
Competitive Sekvicc 

OOM. rCOA, OCDM 

EffecUvf upon publication in the Ped- 
^ Rrcisrn, paragraph (a> of S 6.321 
H tended, paragraph <k) of i 6.323 is 
and paragraphs (c) and (d) 
we tdded to | 6.363* as set out below. 

.J Defense MoMizaiion. 
•t) Five Assistant Directors. 

ie^3 omce of atM and Defense 
nowizafUm* • • • 

<c) Deputy Assistant Director for 
«*npouer. 

Director of Security and Inspec- 
inl " •“ended; 

• w.o.^ 631, 633) 

United States Civil 8ekv- 
Commission, 
tSEALi Wm. C. Hull. 

Executive Assistant, 

!'• a Doe. fla-wao; nied. Nov. 12. ttea: 

^ 8:50 a.m.] 


title /—agriculture 

^•bEltle 6 ,. Office of the Secretary 
Agriculturo 
fAmdt. 8| 

^ ^■^ACSICULTURAL Stabiloation a 

CONtEEVATlON COMMITTEES 

Functions i 

STAIILILATION AND COl 
COMMUNr 

'*^«TT *t(jtTiRn*E,rrs. poutical a 

authortty vested In U 
®Oll Coi 

“>». M AUotment Act. 

Slfhi? K®*!: rcKulaUons In th 

**• of ° PeOERAL RKI! 

«0\ ember 2. 1956 <21 P. R. 8365 


May 8.1967 <22 P. R. 3222). and Novem¬ 
ber 1. 1957 <22 P. R. 8803) are hereby 
amended, effective January 1, 1959, as 
follows: 

1. In I 7.15, paragraph (c) is amended 
by deleting the present provision and 
substituting therefor the following: 

(c) Not be ineligible under } 7.27; 

2. In 5 7.15, paragraph (d) is amended 
by deleting the first port of the sentence 
thus making the paragraph read as 
follows: 

(d) Not have been removed for cause 
from any public office, or not have been 
^nvlcted of any fraud, larceny, em¬ 
bezzlement, or felony, unless any such 
disqualification is waived by the State 
committee or the Deputy Administrator; 

3. In 17.15, paragraphs (c), cf), <g). 
<hi, <i>, <j), and <k) ore changed by re¬ 
designating such paragraphs as (f), (g), 
fhi, <l), (J), (k), and (1), respectively. 

4. Section 7.15 is further amended by 
inserting between paragraphs <d) and 
(f> as redesignated the following para¬ 
graph (e): 

(c) Not have been removed as a county 
committeeman, community committee¬ 
man. delegate, alternate to any such of¬ 
fice. community elecUon board member, 
or as an employee for failure to perform 
the duties of his office, or committing, or 
attempting, or conspiring to commit, 
fraud in the conduct of his office or em¬ 
ployment. or incompetency, or seriously 
Impeding the effectiveness of any pro¬ 
gram administered Uv the county, unless 
such disqualification is waived by the 
State committee or Uie Deputy Adminis¬ 
trator; 

5. In I 7.15, paragraph (f) as redesig¬ 
nated is amended by adding the words 
‘'community election board member** 
thus making the paragraph read as 
follows: 

(f) Not have been disqualified for fu¬ 
ture service because of a determination 
by a State committee that during previ- 
ous service as a county committeeman, 
community committeeman, delegate, al¬ 
ternate to any such office, community 
election board member, or as an em¬ 
ployee. he committed, or attempted, or 
(Continued on p. 8777) 
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tt^lrrd to coimnlt. fraud In the con- 
*!. ®*‘ P®PJoyment, unless 

dit^ualifleatlon Is waived by the 
^e^cominittee or the Deputy Adminis- 


Is amen( 

g^deltung the present provision i 
•WKitutin* therefor the following: 

J*® “*'***' personnel, (a) 1 
22*“^ WnM manager or any other e 
most not be ineligible un< 


(b> is amended 
5!'* P*^“t provision and 
■“witming therefor the following; 

oth^i , county oflice manogcr and 

must not have been 
et ‘‘Py public office, 

nave been convicted of any fraud. 

P*' ^etony. unless 
waived by the 
j^^^^ommittee or the Deputy Admin- 

P*™»raph8 (c) and <d) 
such para- 

•r&Jnni**?, ??** respccUvely. 
*"**th^S,^ ** further amended by 

redesignated the following: 

°®®* manager or any 
j^«mpioyee must not have been re- 
murni. _ * county committeeman, com* 
y wmmiiteeman. delegate, alter¬ 


nate to any such office, community 
election board member, county oflice 
manaeer. or other employee for failure to 
perform the duties of his oflice. or com¬ 
mitting, or attempting, or conspiring 
to commit, fraud in the conduct of his 
oflice or employment, or incompetency, 
or seriously impeding the cflcctiveness of 
any program administered in the county, 
unless such disqualification is waived by 
the State committee or the Deputy Ad¬ 
ministrator. 

10. In 8 7.16. paragraph (d) as re¬ 
designated is amended by deleting the 
words “county oflice” prior to the word 
“employees” and by Inserting “com¬ 
munity election board member” in the 
sentence thus making the paragraph 
read as follows: 

<d) The county oflice manager and 
other employees must not have been dis¬ 
qualified for future employment, because 
of a determination by a State committee 
that during previous service as a county 
committeeman, community committee¬ 
man. delegate, alternate to any such 
oflice. community election board mem¬ 
ber, or as an employee, he committed, or 
attempted, or conspired to commit, fraud 
in the conduct of his oflice or employ¬ 
ment. unless such disqualification is 
waived by Uic State committee or the 
Deputy Administrator. 

11. In 8 7.16, paragraph (e) as rcKlcslg- 
nated is amended by delcUng the words 
“county office” prior to the word “em¬ 
ployee” thus making the paragraph read 
as follows: 

(e) The tenure of cmiploymcnt of any 
county oflice manager or other employee 
shall be terminated as soon as any such 
person becomes ineligible for employ¬ 
ment under the provisions of this 
section. 

12. In 8 7.27, paragraph (a) Is amend¬ 
ed by delcUng the phrases “during any 
calendar year” and “during such calen¬ 
dar year” and subsUtuUng for the latter 
phrase “for one year following the last 
day he held any such oflice” thus making 
the paragraph read as follows: 

(a) No person who has been a member 
of the coimty governing body; or has 
held a Federal, State, or county office 
filled by an election held pursuant to law 
shall be eligible for one 3 rear following 
the last day he held any such office to 
hold office as a county committeeman, 
community committeeman, delegate, al¬ 
ternate to any such oflice. or a member 
of a community election board, or to 
employment in any capacity, except, 
that members of school boards, soil con¬ 
servation district boards. iirigaUon dis¬ 
trict boards, drainage district boards, 
w eed control district boards, or of similar 
boards are not ineligible to hold office or 
employment under this paragraph solely 
because of membership on such boards^ 

13. In 8 7.27, paragraph (b) is amend¬ 
ed by delcUng the phrases “during any 
calendar year” and “during such cal¬ 
endar year” and subsUtuUng for the 
latter phrase “for one year following the 
last day of such candidacy” thus makin g 
the paragraph read as follows: 


(b) No person who has been a candi¬ 
date for membership on the county gov¬ 
erning body; or for any Federal. State, or 
county office filled by an election held 
pursuant to law shall be eligible for one 
year following the last day of such can¬ 
didacy to hold office as a county com¬ 
mitteeman. community committeeman, 
delegate, alternate to any such office, or 
a member of a community election board, 
or to empioirment in any capacity, ex¬ 
cept. that candidates for school boards, 
soil conservation district boards, irriga- 
Uon district boards, drainage district 
boards, weed control district boards, or 
for similar boards are not ineligible to 
hold office or employment under this 
paragraph solely because of candidacy 
for such boards. 

14. In 8 7.27, paragraph <c) is amend¬ 
ed by deleting the phrases “during any 
calendar year” and “during such cal¬ 
endar year” and substituting for the 
latter phrase “for one year following the 
last day of such service” thus making 
the paragraph read as follows: 

<c) No person who has been an officer, 
employee, or delegate to a convention of 
any political party or poliUcal organiza¬ 
tion shall be eligible for one year follow¬ 
ing the last day of such service to hold 
office as a county committeeman, com¬ 
munity committeeman, delegate, alter¬ 
nate to any such office, or a member of a 
community election board, or to employ¬ 
ment in any capacity. 

15. In 8 7.27. paragraph (d) is amend¬ 
ed by inserting the words “paragraph 
(a), (b), or (c) of” prior to the words 
“this section” at the end of the sentence 
thus making the paragraph read as 
follows: 

<d> The tenure of office of any county 
committeeman, community committee¬ 
man. delegate, alternate to any such 
office, or member of a community elec¬ 
tion board, or the emplosmient of any 
employee, shall be automatically termi¬ 
nated as soon as any such person becomes 
ineligible for office or cmplosonent under 
the provisions of paragraph (a), (b). or 
<c) of this section. 

16. Section 7.27 Is further amended by 
adding three new paragraphs (e), <f>, 
and Cg) as follows: 

(c) No county conunitteeman, com¬ 
munity committeeman, delegate, or al¬ 
ternate to any such office, or any em¬ 
ployee shall at any lime engage in the 
following political activities: 

(1) Solicit or receive any contribu¬ 
tions (including the sale of tickets) for 
political party organizations or for a 
candidate for political office or for any 
other pohtical purpose in any room or 
building used for the transaction of any 
Federal official business, or at any place 
from any other county committeeman, 
community committeeman, delegate, or 
alternate to any such office or employee. 

(2) Use ofllcial authority or influence 
to discharge, remove, demote, or promote 
any employee, or threaten or promise to 
so do, for withholding or giving contri¬ 
butions (including the buying or the re¬ 
fusal to buy tickets) for political pur¬ 
poses. or for supporting or opposing any 
candidate or any political organization in 
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any primary, general, or special election 
for political ofllce. 

(f) No county committeeman, or al¬ 
ternate to such ofllce. or any employee 
on any day when entitled to pay for serv¬ 
ices In performance of duties, and no 
employee who serves during a continuous 
period of DO days or more and has a reg¬ 
ular tour of duty established In advance 
at any time, shall solicit, collect, receive, 
disburse or otherwise handle contribu¬ 
tions of money, pledges, gifts, or any¬ 
thing of value (including the sale of 
tickets) made for: 

(1) Political party organizations. 

(2) A candidate for political office In 
’ any primary, general, or special election, 

but excluding such activities on behalf 
of individual candidates in township 
and municipal elections, 

(3) Any other political purpose. 

<g> Any person subject to the provl- 
fdons of paragraph (e) or (f) of this sec¬ 
tion and who is suspended and removed 
for activities prohibited thereunder shall 
be ineligible to hold any office or em¬ 
ployment for a period of one ydar from 
the dale of suspension. 

17. In I 7.28, paragraph (a) is amended 
by inserting **, or who violates the pro¬ 
visions of i 7.27 <e) or (fi.” between the 
words “county** and ^‘shall** near the end 
of the first sentence thus making the 
sentence read as follows: “Any county 
committeeman, community committee¬ 
man. delegate to the county convention, 
any alternate to any such office, or any 
member of a community election board, 
who fails to perform the duties of his of¬ 
fice, or who commits, or attempts, or 
conspires to commit, fraud in the con¬ 
duct of his office, or is Incompetent, or 
who seriously impedes the effectiveness 
of any program administered In the 
county, or who violates the provisions of 
5 7.27 (c) or <f), shall be suspended by 
the State committee.” 

18. In I 7.2D. paragraph (a) is amended 
by inserting or who violates the pro¬ 
visions of 5 7.27 <e) or (f).“ between the 
words “county** and **ahaU“ near the 
end of the first sentence thus making 
the sentence read as follows: “Any 
county office manager who falls to per¬ 
form the duties of his employment, or 
who commits, or attempts, or conspires 
to commit, fraud in the conduct of his 
emplo>Tnent, or is incompetent, or who 
seriously impedes the effectiveness of 
any program administered in the county, 
or who violates the provisions of 5 7.27 
<e) or (f>. shall be suspended by the 
county committee or if the county com¬ 
mittee falls to act promptly in any such 
case, the State committee shall suspend 
the person involved.** 

19. In 5 7.29. paragraph <b) is 
amended by deleting the first sentence 
of the paragraph and substituting there¬ 
for the following: ‘‘Any cmplo}^, other 
than the county office manager, who 
fails to perform the duties of his employ¬ 
ment, or who commits, or attempts, or 
conspires to commit, fraud in the con¬ 
duct of his employment, or is incompe¬ 
tent. or who seriously impedes the 
effectiveness of any program admin¬ 
istered in the county, or who violates the 
provisions of 5 7.27 <e) or (f), shall be 
suspended by the county office manager 


or If the coimty office manager falls to 
act promptly In any such case, the 
county committee shall suspend the per¬ 
son Involved." 

20. SecUon 7.30 is amended by insert¬ 
ing “5 7.27 (e) and (f).** prior to “5 7.28*’ 
in the first sentence thus making the 
sentence read as follows: **Any person 
removed from office or employment or 
disqualified for future office or employ¬ 
ment under the provisions of 5 7.27 (e) 
and (f). 5 7.28, or 5 7.29 shaU have 
the right of appeal to the State com¬ 
mittee for review of the facts, and if 
dissatisfied with the decision of the State 
committee, to the Deputy Administrator 
In accordance wrlth such procedure as 
he may prescribe/* 

(Sec. 4. 49 sut. 184. as amended: 10 U. 8. C. 
590d) 

Done at Washington. D. this 6th 
day of November 1908. 

IscALl E- L. Pmoaow, 

Acting Secretary^ 

|F. R. Doc. 68-9373: Piled. Nov. 12. 1958: 

S:4S&. m.1 


ChopterVn—Commodity Stobilizotion 
Service (Farm Marketing Quotas 
ond Acreage Allotments), Depart¬ 
ment of Agriculture 

Past 722— Cottor 

SUBPAKT—REGULATIONS PERTAINING TO 

acreage allotments for the 1959 CROP 
or EXTRA LONG STAPLE COTTON 

Basis and purpose. *rhc provisions of 
55 722.261 to 722,282 are Issued pursuant 
to the Agricultural Adjustment Act of 
1938, as amended (52 Stat. 31. as amend¬ 
ed: T U. 8. C. 1281 et seq.) including 
amendments under the Agricultural Act 
of 1958 (Pub. Law 85-835. approved 
August 28. 1958. 72 SUt. 988), 'These 
provisions govern the establishment of 
State, county and farm allotments for 
the 1959 crop of extra long staple cot¬ 
ton and the determination of the acre¬ 
age planted to extra long staple cotton 
on Individual farms In 1959. The latest 
available sUUsUcs of the Federal Oov- 
emment ore used In making the deter¬ 
minations required to be made In con¬ 
nection with 55 722.261 to 722.282. 
Notice of proposed formulation of acre¬ 
age allotment regulations for the 1959 
crop of extra long staple cotton was 
published in the Federal Register on 
September 10, 1958 ( 23 P. R. 7004) In 
accordance with section 4 of the Admin¬ 
istrative Procedure Act (60 Stat. 238 : 5 
V. 8. C. 1003) and the data and recom¬ 
mendations received In response to such 
notice have been duly considered. 

In order that the Agricultural Stabili¬ 
sation and Conservation State and 
county committees may perform their 
functions in an orderly manner and es¬ 
tablish farm allotments as early as pos¬ 
sible prior to the holding of the extra 
long staple cotton referendum, it Is es¬ 
sential that 55 722.201 to 722.282 be 
mode effective as soon as possible. Ac¬ 
cordingly, it is hereby determined and 
found that compliance with the 30-day 
effective date provisions of the Adminis¬ 


trative Procedure Act !s impracllrabic 
and contrary to the public Interest atul 
55 722.261 to 722,283 shall be effectivt 
upon filing this document with the Di¬ 
rector. Division of the Federal Recistol 

corsiAL 

8ec, 

723gei AppllcftblUty.' 

722.262 Dtflnitions. 

722.263 Itsunnce of fonoi and Initniruons. 
722264 Extent of ealculaUotu and rult ot 

fractions. 


STATE A*fD COtmrr ALLOniVNTS 

722265 Apportionment of BaUonml allot¬ 
ment among Statea, 

723266 Apportionment of State allotm«t 
among counties. 

CSTAJrLISHlICirr or farm ALU>TMt.HT 

722267 Apportionment of county aliotmtnt 
among farms. 

722.268 Release and reapporttonmen t of ELS 
cotton alloiments. 

Preservation of acreage hlrtcry. 
Allounenu for special farms. 


22279 

22280 


722.269 
722270 

FARM MARIUCTINO QUOTA AlfD FARM MARKSTIJIO 
KXCESS 

722271 Notice of farm allotment and msr* 
ketlng quota. 

722272 Amcjunt of farm marketing quou. 
722273 Amount of farm marketing 
722274 PubllcaUon of farm aUotmciiu and 
marketing quotas. 

722.275 8ucc«Baora-ln-lnterest. 

722270 Marketing quotas not transferaois. 

MISCRLIANVOCS PROVTStONS 

722.277 Measurement of farms to determlns 

compliance with allotments, 

722.278 No credit for overplanttng the farm 
allotment. 

AvoilabUlty of records. 

Approval of determlnationi ana ^ 
dlUonal autborlty for 
Uon Qf farm allotments and farm 
marketing quotas. 

22.281 Review of farm alloiment. 

22 2 87 Erroneous notices. 

AUT«C«T»; «i 

Iw sde. 376.63Stat.66. MMnendM, 7U.^ 
376. InUrpret or apply 
66-368. 378. 374. « 

iinen<l«<l. 68; •*<». 848-3«. 

>t*t. 670. «• lunended, 674. 

«c. 877; 70 Bl«t. 206. “ 

ra sut. 906; 7 O. S. C. 1801.1361. 1363. 1 W»- 

1368. 1373, 1374, 1388. 

general 

I 722.261 totbe 

Horn of ii 722.261 to W »« 

1968 crop Of extra long staple cotton. 

{722.262 Deftnitions. 

({ 722.261 to 722.282 and I” un- 

documents In 

less the context or subject matj^^ „ 

wise requires, the the 

have the following meylngs aiw 
masculine shall Include the f^ 
neuter genders and the singular shaU in 
elude the plural number. . . 

<a> Terms retatino to 
orcanization, "Acr means 
cultural Adjustment Act of 19W and^ 
amendments thereto, heretofore, 

after made. OAcretary 

<3) -secretary" or 

of Agriculture of the Dcp*rt' 

any officer or employe ot ^ 
ment to whom authority ^ here* 

gated, or to whom 

to act in hi* sw— 
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(3) •"Deputy Administrator"* means 
the Dt'puty Administrator, or the Acting 
Deputy Administrator, Production Ad¬ 
justment. Commodity Stabilization Serv¬ 
ice. i ited States Department of Agri¬ 
culture. 

(4) “Director"* means the Director, or 
Actmr Director, Cotton Division. Com¬ 
modity Stabilization Service. United 
States !">cpartment of Agriculture. 

(5) “State committee- means the per- 
iOM in a State designated by the Secre- 
Unr tL6 the Agricultural Stabilization and 
Conservation State Committee under 
Kciion 8 (b> of the Soil Conservation 
and Domestic Allotment Act. as amended. 
In Puerto Rico the Caribbean A6C Area 
Oamniittee shall. Insofar as applicable, 
perform the functions of Uie State com¬ 
mittee. 


( 61 County committee** means the 
persons elected within a county as the 
county committee, pursuant to regula¬ 
tions governing the selection and func- 
tkms of AgricultHral Stabilization and 
Conservation county and community 
committees under section 8 (b> of the 
8oU Cnn-ervation and Domestic Allot- 
«enl Act, as amended. In Puerto Rico 


the Caribbean ASC Area Committee 
ihtll. Insofar as applicable, perform the 
functions of the county committee. 

(7> “Community Committee** means 
the persona elected within a community 
M the rommunlty committee, pursuant 
to regulations governing the selection 
•nd functions of Agricultural Stabiliza- 
tton and Conservation county and com- 
tMinliy committees under section 8 <b) 
w the Soli Conservation and Domestic 
Attolment Act. as amended. 

fB) **5tate administrative officer’* 
the person employed by the State 
JlJounUicc to execute the policies of the 
SUie committee and to be responsible 
lor the day-to-day operations of the 
Jjtrt^ltural Stabilization and Conserva- 
State office, or the person acting in 
wch capacity. 

(9> “County office manager** means 
person employed by the county com- 
to execute the poUcles of the 
committee and be responsible for 
J^ oay-to-day operations of the Agri- 
Wtoal stabUizatlQn and Conservation 
office, or the person acting In 
capacity. 

UO) ‘ Heview committee** means the 
j^P Of persons appointed by the Secre- 
committee pursuant to 
363 of the act. 

lb) Cen^ terms. Cl) ‘"Extra long 
cotton- (herein referred to as 
means Amertcan-Egyp- 
Island, and Sealand cotton, and 
Barbadense 
hybrid thereof, and any 
^ which one or more of 
predominates, as provided 

( 5 ? 347 (a) of the act. 

mean. weather conditions** 

conditions (including 
^rectly resulting therefrom) 
the planting of ELS 
of have been 

^'tratlon and Intensity to 
^««hng of land to ELS cotton 
continued until the end 
.Panting season for the area. 

means an Indlvldua]. 
*^P. firm, joint-stock company, 


corporation, association, trust, estate, or 
other legal entity, or a State, political 
subdivision of a State, or any agency 
thereof, or the Federal Ocvemment, or 
any agency thereof. The term •‘person** 
shall include two or more persons having 
a joint or common interest. 

(4) •‘County- means county or parish 
of a State. The North Area (ELS cotton 
producing areas in the northern part of 
Puerto Rico) and the South Area ^ELS 
cotton producing areas in southern 
Puerto Rico) arc considered as separate 
counties. 

<5) -State and county code- means 
the applicable number assigned by the 
Commodity Stabilization Service to each 
State and county for the purpose of iden¬ 
tification. 

(c) Terms reJa/ina io/arms. Cl) The 
terms -cropland *. *‘farm**. and ••farm 
serial number** as defined in Part 719 of 
this chapter shall apply to the regula- 
Uons In f§ 722.261 to 722.282. 

(2) “Owner** or “landlord’* means a 
person who owns farmland and renu 
such land to another person or who 
operates such land. 

(3) -Cash tenant-, **8tandlng-rent 
tenant**, or “fixed-rent tenant*' means a 
person who rents land from another for 
a fixed amount of cash or a commodity 
to be paid as rent, 

(4) “Share tenant** means a person 
other than a sharecropper who rents 
land from another person and pays as 
rent a share of the crops or the proceeds 
thereof. 

C5) -Sharecropper- means a person 
who works a farm in w‘holc or in port 
under the the general supervision of 
the operator and Is entitled to receive 
for his labor a share of the crops pro¬ 
duced thereon or the proceeds thereof. 

C6) -Operator” means the person w’ho 
is in charge of the supervision and con¬ 
duct of the farming operations on Uie 
entire farm. 

<7) -Producer** means a perron who, 
os owner or landlord (other than the 
landlord of a standing-rent tenant, 
fixed-rent tenant, or cash tenant), 
tenant, st an di ng -rent tenant, fixed-rent 
tenant, share tenant, or sharecropper on 
a farm, is entitled to ail or a share of 
the 1959 crop of ELS cotton produced 
thereon or of the proceeds thereof. 

(8) “F^rm allotment- means an ELS 
cotton acreage allotment established for 
a farm under H 722.261 to 732.282. 
Farm allotments arc initially established 
on the ba.sis of the data for farms as 
constituted at the time such allotments 
are established; where a farm is sub- 
seejuenUy reconstituted for 1959. the 
farm allotment will be redetermined in 
accordance with 4 722 267 Cg) and (h). 

(9) “Old ELS cotton farm’* means a 
farm having an acreage planted to ELS 
cotton In any one or more of the years 
1956, 1957. and 1958. Released allot¬ 
ments shall not be considered as acreage 
planted to ELS cotton for purposes of 
determining eligibility of the farm for 
allotment as an old ELS cotton farm, 

(10) -New ELS cotton farm" means a 
farm on which ELS cotton is to be 
planted in 1959 but on which no acre¬ 
age was planted to ELS cotton in any of 
the years 1956. 1957, and 1958. 


(11) -Small farm- means a farm for 
which an allotment, exclusive of alloca¬ 
tions to the farm from State and county 
reserves, for 1959 is 15 acres or less. 

(12) **Normal yield- means the aver¬ 
age yield per haiVested acre of £XS lint 
cotton for the farm, adjusted for ab¬ 
normal weather conditions, during the 
five calendar years immediately preced¬ 
ing the year in which such normal yield 
is determined. If for any such year the 
actual yield data are not available or 
there was no actual yield, the normal 
yield for the farm shall be appraL^ed by 
the county committee taking into con¬ 
sideration abnormal weather condiUoas. 
the normal yield for the county, and 
the yield in years fpr which data arc 
available. In the case of new kt s cot¬ 
ton farms, the county committee may 
also take into consideration the normal 
yields of other farms in the locality 
which are flmilar with respect to soil 
and other physical factors alTecting the 
production of ELS cotton. 

(13> -Normal production- of any 
number of acres means the normal yield 
per acre of ELS lint cotton for the farm 
mulUplled by such number of acres. 

(14) -Actual production" of ELS cot¬ 
ton on the farm means the total number 
of pounds of ELS lint cotton determined 
to have been produced on the farm in 
1959. 

(15) -Actual jdeld** per acre means the 
number of pounds of ELS lint cotton de¬ 
termined by dividing the actual pr<Klue- 
tion of ELS cotton on the farm by the 
acreage planted to ELS cotton on the 
farm in 1959. 

(16) ••Acreage planted to ELS cotton 
in the State and county- for use in estab¬ 
lishing State and county allotments 
means: 

(i) For I9S3. The measured acreage 
of ELS cotton as determined in accord¬ 
ance with instructions issued by the 
Deputy Administrator. 

(11) For 1954 and 19SS, The measured 
acreages of EUB cotton as determined for 
purposes of the 1954 and 1955 Et.fi cotton 
marketing quota programs (as adjusted 
under section 344 (g) (3), (i), and (m) 
(2) of the act). 

(Hi) For 1956, The measured acreages 
of ELS cotton as determined for purposes 
of the 1956 ELS cotton marketing quota 
program (as adjusted under section 
344 (g) (3), (i> and (m) (2) of the act; 
and Including acreage history credit re¬ 
quired under section 377 of the act and 
sections 106 (a) and 112 (2) of the Agri¬ 
cultural Act of 1969 <70 Stat. 191, 195: 

7 U. 8, C. 1824 (a), 1836)). 

(iv) For 1957. The 5rum of the farm 
allotments excluding any allotment re¬ 
leased from the farm or reapportioned 
to the farm plus acreage history credit 
for released allotment piursuant to sec¬ 
tion 344 (m) (2> of the act. 

(17) -Acreage planted to ELS cotton 
on the farm" for use in establishing farm 
allotments means: 

(I) For 1956. The measured acreage 
of ELS cotton on the farm as determined 
for purposes of the 1956 ELS cotton mar¬ 
keting quota program (as adjusted un¬ 
der section 344 (g) (3), (i). and (m) (2) 
of the act; and including acreage history 
credit requirdd under section 377 of the 
act and sections 106 (a) and 112 (2) of 
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the Acnicultural Act of 1956 (70 Stat. 191, 
195: 7 U. S. C. 1824 (a), 1836)). 

<a) For 1957 and 195B, The farm al¬ 
lotment for 1957 and 1958. excluding any 
allotment released from the farm or re- 
apporUoned to the farm, plus acreage 
history credit for released aUotment pur¬ 
suant to section 344 <m) (2) of the act. 

(18) "Acreage planted to ELS cotton 
on the farm In 1959 *. for purposes of de¬ 
termining compliance with the farm al¬ 
lotment. Shan be the acreage seeded to 
K T-fi cotton on the form in 1959. and the 
acreage devoted to the production of cot¬ 
ton on the farm for 1959 but seeded prior 
to 1959. excluding any acreage in excess 
of the farm allotment which (i) is 
destroyed by causes beyond the pro¬ 
ducer’s control prior to the expiration of 
the period established under I 722.277 for 
disposing of excess ELS cotton acreage or 
(ii) la disposed of in accordance with 
$ 722.277. 

? 722.263 Insuance of formt and fn- 
strucUons. The Director shall cause to 
be prepared such forms and instructions 
with respect to internal management 
as are necessary for carrying out 
li 722.261 to 722.282. The forms shall 
be issued by the Director with the ap¬ 
proval of the Deputy Administrator and 
the instructions shall be issued by the 
Deputy Administrator. Copies of such 
forms and instructions shall be furnished 
free to persons needing them upon re¬ 
quest made to the offlee of the State or 
county committee or to the Director. 

S 722.264 Extent of calculations and 
rule of fractions. Farm allotments shall 
be computed to Uuw places beyond the 
decimal point and rounded to tenths of 
acres. Fractions of fifty-one thou¬ 
sandths of an acre or more shall be 
rounded upward, and fractions of less 
than fifty-one Uiousandths of an acre 
shall be dropped. For example. 10.051 
would be 10.1 and 10.050 would be 10.0. 

8TATX AND COTOTY ALLOTMENTS 

% 722.265 Apjnyrtionment of national 
allotment amofig States —(a) Statutory 
basis. The national allotment pro¬ 
claimed for the 1959 crop of ELS cotton 
is apportioned among the States (includ¬ 
ing Puerto Rico) on the basis of the 
average acreage planted to ELS cotton 
in each such State for the years 1953, 
1954. 1955. 1956, and 1957, with adjust¬ 
ments in such acreages for abnormal 
weather conditions. Such adjustments 
for abnormal weather conditions are 
made In the acreages planted to ELS 
cotton in the States on the basis of 
recommendations of the State commit¬ 
tees and official statistics and studies of 
the Department of Agriculture and Uke 
Into consideration failure to seed ELS 
cotton because of abnormal weather con¬ 
ditions. Any such adjustment in the 
acreage planted to ELS cotton in a State 
is the amount established by reference to 
ava^ble information and data as the 
net reduction of planted acreage in the 
State attributed solely to abnormal 
weather conditions. 

<b) State allotment The acreage al¬ 
lotted to a State pursuant to this section 
is referred to herein as the "State allot¬ 
ment”, The State allotment for each 


State for the 1959 crop of ELS cotton Is 
as follows: 

state 

State: allotments 

Arizona__— 29.008 

California...—...428 

Flortda - «6 

Georgia.........——116 

New Blexlco-- 14,003 

Puarto Rloo------— 1. M9 

Texas._ ^4. 

United SUtea total.. 70.822 


I 722 266 Apportionment of State al¬ 
lotment among counWes—<a) State re¬ 
serve. The State committee shall de¬ 
termine what portion, if any, of the 
State allotment is to be reserved for 
each of the following categories: ^ 

(1) Adjusting computed county allot¬ 
ments for trends in acreage. 

(2) Adjusting computed county allot¬ 
ments for abnormal conditions affecting 
plantings. 

(3) Establishing allotments for new 
ELS cotton farms. 

(4) Adjusting farm allotments to cor¬ 
rect Inequities and to prevent hardships. 

(5> Adjusting allotments determined 
for small farms. The State committee 
may, in its discretion, determine that no 
acreage shall be established for any one, 
or more of the categories of the State 
reserve set forth In this paragraph. 
The total State reserve established for 
the several categories under this para¬ 
graph shall not exceed 10 percent of the 
State allotment. 

<b) Computed county allotments. The 
State allotment for the 1959 crop of ELS 
cotton, less the State reserve established 
pursuant to paragraph (a) of this sec¬ 
tion. shall be apportioned among the 
following counties designated pursuant 
to section 347 (a) of the act: Cochise, 
Graham, Greenlee, Maricopa. Mohave. 
Pima. Pinal. Santa Crux, and Yuma 
counties. Arizona; Imperial and River¬ 
side counties, California: Alachua. Brad¬ 
ford, Columbia. Hamilton. Jefferson, 
Lake, Levy. Madison. Marion, Orange, 
Putnam, Seminole. Sumter, Suwannee. 
Union, and Volusia counties. Florida; 
Berrien. Cook, and Lanier counties, 
Georgia: Dona Ana. Eddy. Luna. Otero, 
and Sierra counties. New Mexico: North 
Area (ELS cotton producing areas in 
not^em part of Puerto Rico) and 
South Area (ELS cotton producing areas 
In southern port of Puerto Rico), Puerto 
Rico (North Area and South Area shall 
be considered as counties); and Brew¬ 
ster. Culberson, El Paso, Hudspeth. Jeff 
Davis, Loving, Pecos, Presidio, Reeves, 
and Ward counties. Texas. Such appor¬ 
tionment is made on the basis of the 
average acreage planted to ELS cotton 
In each such county In 1953. 1954, 1955, 
1956 and 1957 (herein referred to as the 
"base years”), with adjustments for ab¬ 
normal weather conditions during such 
years. Such adjustments take into con¬ 
sideration failure to seed ELS cotton be¬ 
cause of abnormal weather conditions 
and ore made in the acreages planted to 
ELS cotton In the county on the basis of 
recommendations of the State commit¬ 
tees and official statistics and studies of 
the Department of Agriculture. Any 
such adjustment In the acreage planted 
to cotton in a county is the amount 


established by reference to avaflabl^ in¬ 
formation and data as the net reduction 
of planted acreage in the county attrib¬ 
uted solely to abnormal weather condi¬ 
tions. The acreage allotted to a county 
pursuant to the provisions of this para¬ 
graph is herein referred to as the "com¬ 
puted county allotment”. 

1C) Use of State reserve. The Stale 
reserve, if any, established for each 
designated purpose under poragruph (a) 
of this section shall be used by the State 
committee for such purpose as provided 
in subparagraphs (1) to 15) of this 
paragraph. 

(1) To adjust computed county allots 
ments for trends in the acreage of KLS 
cotton. Any acreage allocated pursuant 
to paragraph (a) (1) of this section shall 
be used by the State committee to adjust 
the computed county allotment-, for 
trends in the acreage planted to ELS cot¬ 
ton in the counties during recent years 
(the period of years may Include the year 
1958 but shall not include any year prior 
to 1951). The Slate committee may de¬ 
termine such adjustments by use of a 
formula which shall be applied uniformly 
to each county in the State. 

(2) To adjust computed county allot¬ 
ments for counties adversely affected by 
abnormal conditions affecting plantings 
of ELS cotton. Any acreage allocated 
pursuant to paragraph (a) (2) of this 
section shall be used by the State com- 
mlttcc to adjust the computed county 
allotments for abnormal conditions ad¬ 
versely affecting plantings In the countiei 
during the base years. The State coi^ 
mittec shall examine the acreage pIehot 
to ELS cotton In the county in each w 
the ba.«ie years to determine whether the 
acreage planted may have been adversely 
affected by abnormal conditions In d^ 
termining whether an adjustment should 
be made for abnormal condition.', 
versely affecting plantings In a county, 
the State committee shall take Into 
slderatlon the following factors: (l) 
normal weather conditions such as uooas 
and droughts during the planting sea^ 
which caused plantings during 

son to be abnormally low In compari^ 
with normal; (U) conditions In 
in which a number of farms arc being 
turned to ELS cotton production w ^ 
increasing the acreage in El^ 
after having been out of 
having been on a reduced level oi ^ 
cotton producUon because such 
were used to a larger extent than nomw 
in connection with air 
plants and other defense ftctlvl^* 
abnormal reduction In planted E^c 
ton acreages because of an 
ment of labor from farms in the (^ - 

to defense Industries or into luro 
forces and the return of such 
compared with such movements 
counties: and (Iv) any othi^ 
conditions which adversely 
plantings In the county to a 
tent than In other counties. In uc 
mining any adjustment under 
(1) of this subparagraph for 
weather conditions the State 
shall take into consideration ^ 
ment made for abnormal wcathc 
tions pursuant to paragraph («>' 
section. 
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(J) To make adjustments in allot- 
mcnti determined for small farms» Any 
icremre allocated pursuant to paragraph 
(a) (5) of this section shall be allocated 
bor the State committee to counties to 
iQPPlfnient that part of the county re- 
«rre tv uibUahed as provided tn subpara- 
inphs (1) and (2) of 9 722^67 (d) for 
•dJustUig indicated farm allotments for 
okl ELS cotton farms established at 15 
teres or less under paragraph <c) of 
1722.207. Such acreage shall be used 
br the county committee only for adjust- 
Beats In nmall farm allotments. 

(4) To establish 1959 allotments jar 
sew SLS cotton /otths. Any acreage 
tHocated pursuant to paragraph (a) 
<2) of this section shall be allocated by 
the State committee to counties to estab- 
IWi allotments for new ELS cotton farms. 
Where the State committee determines 
that the needs for acreage to establish 
ihotments for new cotton farms 
tre centrally uniform in counties 
throughout the State, the State com¬ 
mittee Shan determine whether ali the 
fame required to establish allotments 
lor new ELS cotton farms shall be pro¬ 
dded from the State reserve or the 
county ps^rve, or from both such re- 
mnrw. in determining the source of 
•oeage, if any, for new ELS cotton 
“raw the State committee shall take 
»to coiLsideratlc® the acreage rc- 
OOtroscRts determined for such farms 
the county surveys. If available, as 
VmUled for in 9 722.267 (d) (3). Where 
“ “«l^^nnlned by the SUtc committee 
®st the entire county reserve for any 
*wjty is needed for midcing adjustments 
wrwaot to subparagraphs <l) and (2) 

« 1722.267 (d), the State committee 
«4y oomidcr allocating acreage from the 
reajrrve as provided in paragraph 
^or thU section to supplement the 
If any set aside by the county 
from the county reserve for 
®J««*hing oUotments for new 

^ determining the 
acreage to be set aside for 
^Wmhing allotments for new ELS cot- 
^ basis of the factors set 
Id) (3). the State 
shall take Into consideration 
State and county com- 
to establishing aUoUnents for 
farms under previous 
,2^ “ programs and any 

lie Information. The acre* 

ikli to any county under 

^tobporafiraph shall be used by the 

Stton fa,i:^“*® only tor new ELS 

a^ti inequitUs in farm allots 

ccr»io/n prevent hardship. Any 
^ pursuant to paragraph 

^ Ute secUon shall be aUocated 

•wrcci fommittec to counties to 

^arm allotments and 

be iwrrt'f *^^^*^*^* reserve may 

^ establishing and sdjust- 

provided in 


used under paragraph (c) (1) and (2) 
of this section; and (3) the total acre¬ 
age set aside from the State reserve for 
the purposes set forth in paragraph (c) 
(3), (4), and (5) of this section. 

(e) County allotment The county 
allotment shall be the sum of (1) the 
computed county allotment determined 
under paragraph (b) of this section, and 
(2) the acreages from the State reserve 
which are added to the computed county 
allotment under paragraph (c) (1) and 
(2) of this section. 

(f) Apportionment of excess released 
acreage to counties. Tlie acreage sur¬ 
rendered to the State committee pur¬ 
suant to 9 722.268 shall be apportioned 
by the State committee to counties on 
the basis of trends in acreage, abnormal 
conditions adversely affecting plantings, 
or for small or new farms or to correct 
inequities In farm allotments and to 
prevent hardship. 

(g) County allotment allocations from 
State reserve and county reserve. This 
paragraph will be amended at a later 
date to establish county allotments show* 
Ing components thereof (computed 
county allotment, adjustments from 
State reserve for trends, and abnormal 
conditions); to establish county reserves, 
and allocations to counties from State 
reserve for small farms, to correct in¬ 
equities and prevent hardships. 
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inspection. 

*to)mitt2 state 

ai?*! examination by any in- 
?^t producer: (1) The 

^^uJa u reserve; (2) the 

any, and data developed and 


9 722.267 Apportionment of county 
allotment among farms —(g) Determina¬ 
tion of method to be used in apportioning 
county allotment among farms. It is 
hereby determined that it wUl facUltate 
effective administration of the act to use 
in all counties the method for apx)or- 
tioning county allotment among farms 
under secUon 344 (f) <8) of the act and 
not the cropland method imder section 
344 (f) (2) of the act or the historical 
method under section 344 (f) (6) of the 
act. 

(b) Determination of county reserve. 
The county committee shall establish a 
county reserve of not in excess of 15 
percent of the sum of ci) the computed 
county allotment, and (2) the aUotment 
allocated to the county pursuant to para¬ 
graph (c) (1) and (2) of 9 722.266, which 
may be used to adjust indicated farm al¬ 
lotments for old ELS cotton farms de¬ 
termined under paragraph (c) of this 
section and to establish allotments for 
new ELS cotton farms under paragraph 
(d) (3) of this section. Such reserves 
shall be published in an amendment of 
9 722.266 (g). 

(c) Indicated allotments for old ELS 
cotton farms in all counties designated 
in 9 72Z.2$$ (b). The county allotment, 
less the acreage reserved pursuant to 
paragraph (b) of this secUon. shall be 
apportioned among farms on wWch rriA 
cotton has been planted in any one of 
the 3 years 1950. 1957, or 1958, in ac¬ 
cordance with subparagraph (1) of this 
paragraph. For purposes of this para¬ 
graph. 1958 fann allotment means the 
allotment established for the farm with¬ 
out regard to release of allotment for 
1958 only and reapportionment under 
section 344 (m) (2) of the act It is 
hereby determined that for 1959 it will 


not be necessary under section 344 (f) 
(8) of the act to adjust 1958 farm allot¬ 
ments for any change In the acreage of 
cropland available for the production of 
ELS cotton since section 377 of the act 
is applicable for 1959. 

(1) Indicated offofmenfs for old ELS 
cotton farms. Indicated allotments for 
old ELS cotton farms shall be determined 
by multiplying Uie 1958 allotment for 
the farm by a county allotment factor 
determined by dividing the total of the 
1958 allotments for all such farms (re¬ 
ferred to in this paragraph as **aIlotment 
bases") into the county allotment less 
the acreage reserved pursuant to para¬ 
graph (b) of this section. 

(d) Use of county reserve. The 
county reserve shall be used by the 
county committee as follows: 

(1) Adjustments hi indicated farm al¬ 
lotments of IS acres or less. Not less 
than 20 percent of the county reserve 
shall, to the extent required, be used by 
the county committee to adjust indicated 
farm allotments determined under para¬ 
graph (c) of this section to be 15 acres 
or less. Such adjustments shall be made 
so as to establish allotments which are 
fair and reasonable In relation to the 
allotments established for similar farms 
in the community, taking into considera¬ 
tion for the farm the acreages planted 
to ELS cotton In 1956. 1967. and 1968; 
the land, labor, and equipment available 
for the production of ELS cotton; crop- 
rotation practices; the soil and other 
physical facilities affecting the produc¬ 
tion of ELS cotton: and abnormal con¬ 
ditions of production. 

(2) Adjustments in indicated allot¬ 
ments for other farms. The remainder 
of the acreage in the county reserve, 
after meeting or determining the require¬ 
ments under subparagraphs (1), (3>. and 
(4) of this paragraph, shall be used by 
the county committee to adjust indicated 
farm allotments which are more than 
15 acres. Such adjustments shall bo 
made bo as to establish allotments which 
ore fair and reasonable in relation to the 
allotments established for similar farms 
in the community, taking into considera¬ 
tion for the farm, the land, labor, and 
equipment available for the production 
of ELS cotton; crop-rotation practices; 
the soil and other physical faculties af¬ 
fecting the production of ELS cotton: 
and abnormal conditions of production. 
In the absence of specific data relating 
to the labor and equipment available for 
the production of ELS cotton and to the 
crop-rotation practices followed on a 
farm, the county conunittec may con¬ 
sider the acreage planted to cotton 
on the farm In 1956. 1957. or 1958. as 
reflecting such factors and use such 
acreage as the basis for adjusting the in¬ 
dicated farm aUotment under this sub- 
paragraph. 

<3) Allotments for new ELS cotton 
farms —(1) Determination of acreage 
needed for establishing allotments for 
new ELS cotton farms. If any part of 
the State reserve or the county reserve 
is to be used for estabUshing aUotments 
for new cotton farms, the county com¬ 
mittee with the assistance of the com¬ 
munity committees, may estimate from 
county oIBcc records and other available 
sources of information the number of 
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new ELS cotton farms In the county and 
an estimate may be made of the crop* 
land on new cotton forms. Such esti¬ 
mates may be used by the State and 
county committees as a basis for deter¬ 
mining the BcrcaRc, If any. that will be 
allocated for establishing allotmcnu for 
new ELS cotton farms. In determining 
the acreage, if any, from the county re¬ 
serve which is to be used for establishing 
allotments for nevr ELS cotton farms, 
the county committee shall take into 
consideration the acreage. If any, to bo 
made available from the State reserve 
pursuant to § 722.266 (c) (4) for esUb- 
lishing allotments for new ELS cotton 
farms. The total acreage reserved for 
establishing allotments for new ELS 
cotton farms in the county, including any 
acreage allocated to the county for new 
KTi^ cotton farms from the State reserve, 
shall not exceed 75 percent of the total 
of the farm allotments which the county 
committee estimates trill be determined 
for the same number of old ELS cotton 
farms in the county which arc similar 
except for the acreages planted to ELS 
cotton during the years 1956, 1957, and 

(it) Eligibility of a new ELS cotton 
farm for an ELS coffon allotment. An 
Kis cotton allotment for a new ELS 
cotton farm may be established by the 
county committee if each of the follow¬ 
ing cohdlUons Is met: 

(a) An application for an ELS cotton 
allotment is filed by the farm operator 
with the county committee by the clos¬ 
ing date established by the State com¬ 
mittee. In no event is the closing date to 
be earlier than February IS, 1959. (Jan¬ 
uary 15. 1959. in Puerto Rico.) 

(5) llic farm operator Is largely de¬ 
pendent on Income from the farm for 
his livelihood. Where the form operator 
is a partnership, each partner must bo 
largely dependent on income from the 
farm for his livelihood; where the farm 
operator is a corporation, it must have 
no major corporate purpose other than 
operation, and ownership where appli¬ 
cable. of such farm, and tjie oflftcers and 
general manager of the corporation must 
be largely dependent on Income, whether 
dividends or salary, from the corporation 
for their livelihood. 

(c) The farm is the only farm In the 
county which is owned or operated by the 
farm operator or farm owner for which 
an ELS cotton ailoUncut is established 
for 1959. 

<IU> Establishment of allotments for 
new ELS cotton farms. If the applicant’s 
farm is eligible for an ELS cotton allot¬ 
ment. such allotment shall be established 
by the county committee on the basis of 
land, labor, and equipment available for 
the production of ELS cotton; crop-rota¬ 
tion practices; and the soil and other 
physical facilities affecting the produc¬ 
tion of ELS cotton. The allotment so 
determined for any such farm shall not 
exceed the smallest of (a) the allotment 
established for old ELS cotton farms 
In the county which art similar with 
respect to the foregirtng factors, (b) the 
allotment requested by the applicant, 
and (c) the indicated allotmenU estab¬ 
lished pursuant to paragraph (c) of this 
section for old EXS cotton farms in the 
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county which are similar except for the 
acreages planted to EIL8 cotton during 
the years 1956.1957. and 1958. The sum 
of the aUoimcnts determined by the 
county committee for new EILS cotton 
farms shall not exceed the reserves avail¬ 
able for such farms in the county under 
this subparagraph. The allotments for 
new cotton farms shall be subject 
to review and approval by the State com¬ 
mittee oi* an employee of the State office, 
as provided in l 722.280. If the acreage 
planted to ELS cotton on a new EXS 
cotton farm is less than the ELS cotton 
allotment established for the farm pur¬ 
suant to this subparagraph, such allot¬ 
ment shall be automatically reduced to 
the acreage planted to EXS cotton on 
the farm. 

(4> Adjustments in farm allotments 
to correct ineguities and to prevent 
hardship. The county committee shall 
determine the acreage required from 
the county reserve to supplement any 
acreage allocated to the county from the 
State reserve to correct inequities in 
farm lUlotments and to prevent hard¬ 
ship. Such reserves may also be used 
for establishing and adjusting farm al¬ 
lotments as provided in paragraph (h) 
of this section and to provide fair and 
reasonable allotments where the county 
committee had Insuflicient Information 
to make proper adjustments at the time 
the original allotment for the farm was 
established. Any acreage from the 
county reserve and any allocation to the 
county from the State reserve which Is 
made pursuant to I 722.266 (c) (5) may 
be used by the county committee ^Xor 
making adjustments in farm allotments 
to correct Inequities and to prevent 
hardship, taking Into consideration for 
the farm the acreages planted to ELS 
cotton in 1956. 1957. and 1958; the land, 
labor, and equipment available for the 
production of ELS cotton; crop-rotation 
practices; the soil and other physical 
facilities affecting the production of ELS 
cotton and abnormal conditions of 
production and any other factors for 
correcting Inequities and preventing 
hardship. 

(e) Use of acreage allocated to county 
from State reserve for adjusting allots 
menis for small farms. The acreage al¬ 
located to a county from the State 
reserve for small farms shall be used by 
the county committee to adjust indi¬ 
cated farm allotments of 16 acres and 
less for old els cotton farms on the 
basis of the factors set forth in para¬ 
graph <d) (1) and (2) of this .section 
for adjusting small form allotments. 

(f) Aliocafion of reserve acreage by 
use of mathematical formula or rule. 
Any mathematical formula or rule 
adopted by the county committee for 
use in calculating the amount of acre¬ 
age to be allocated to an individual 
Xarm from the reserves provided for in 
paragraphs (d) (1), (2), and (4) and 
(e> of this section shall be subject to 
approval by the State committee or an 
employee of the State office. 

(g) Reconstitution of farms. The re¬ 
constitution of farms under 99 722.261 
to 722.282 shall be governed by the reg¬ 
ulations pertaining to reconstitution of 
farms in Fsort 719 of this chapter. 


(h) Allotments for late and reconsU* 
tuted farms and correction of errors. 
The reserves provided for In paragraph 
<d) (4) of this section and in 8 722.244 
(c) (8) shall oc used by the county com- 
mittee for the purposes specified therein 
and also (i) for esUblishing allouneots 
for old ELS cotton farms for which al¬ 
lotments were not established at the 
time allotments were originally etub- 
lished for old ELS cotton farms in the 
county because of oversight on the port 
of the county committee. (li> for cor¬ 
recting errors in farm Bllotmpnta. and 
(iU> for use In establishing allotments 
for farms which arc divided or combined 
for 1959 under paragraph (g) of this 
section. 


9 722 263 Release and reapvortUm- 
ment of ELS cotton allotment ft 
Conditions under which farm allotments 
cannot be released. The following farm 
allotments shall not be released in whole 
or in part: 

(1) AUotmenU for new HS cotton 


(2) The allotment for an old ELS cot¬ 
ton farm which is owned by the Federal 
Government and which was leased by an 
agency of the Federal Govenimcnt. aa 
lessor on condition that no land on the 
farm shall be planted to ELS cotton, 

(3) The allotment for any farm where 

such release is opposed by the owner ee 
operator or the holder of a real estate 
lien on the farm. . 

(4) The aUotment for any farm where 
the county committee, prior to appnrnu 
of the particular release and prior to the 
final date for reapportioiiment of re¬ 
leased allotments established for ^ 
county, determines that the farm U ocinf 
acquir^ for governmental or other pun* 


lie purpose. 

(b) Allotments which may be rcicasea, 
Ehecept as provided otherwise in pjw* 
graph (a) of this secUon. any puit oi 
any 1959 form aUotment for an oWjpjo 
cotton farm which will not 
1959 and which Is voluntarily 
the county committee by Uie farm 
or operator by the applicable closing da 
shaU be deducted from the ^arm 

ment and may be rcapporUoned ^ w 

county committee not later than ^ 

plicable closing date to other farms ^ 

cciving farm allotments In 

county in amounts determined ^ ^ 

county committee to be fair and 

able on the basis of past 

cotton; land, labor, and 

able for the production of 

crop-rotation practices; aim mi 

other physical faclUtles 

pn^uction of ELS cotton, 

however^ That any 

from a farm which on 

release is covered by a Soil Ban ^ 

servation Reserve Contract. 

reapportioned by the county co*^ 

or rclea^ to the State 

reapporUonment to other 

SUtc committee shall 

dates for purposes of the for^ln^^ 

visions for the entire State or f(^ ^ 

the State If there Is a subst^^ 

enceAn planting dates for 

in the state. Th® 1**^! “ts 

Ushed for releasing farm aUoUnenu 
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Thursday, November 13, 1958 

be the (late on vhlch the planting of 
ELS cotton normally becomes general 
on Itnns In the State or area, and the 
dosing date so established for reappor- 
Vaammt of such released acreage to 
other farms in the same cotmty shall be 
the Istest date on which ELS cotton can 
Dormally be planted on farms in the 
State or area with reasonable expecta* 
UcQ of producing an average crop. If 
iQ of the allotted acreage voluntarily 
itfeiieil is not needed in the county, the 
county committee may surrender the ex¬ 
ec* acreage to the State committee for 
reapportionment to counties as provided 
In 1722.26e <D : Provided, however. That 
no web acreage shall be surrendered to 
the State committee so long as any 
fanner receiving a cotton allotment in 
wch county desires additional cotton 
•creage. Any farm allotment released 
for 1069 only shall, in determining future 
tvm ELS cot^m allotments, be regarded 
II hating been planted on the farm from 
which such allotment was released if 
ELfi cotton was seeded on such farm (or 
iiistory credit is provided for the 
lann under section 377 of the act or 
»Ucn 106 <a) or section 112 (2) of the 
Agrtculiural Act of 1956) in at least one 
of the years In the three-year farm base 
P*rto<l. Except as provided otherwise 
® Parajraph (a) of this section. aU or 
•oy part of any farm allotment for an old 
as cotton farm may be permanently 
w^sod in writing to the county com- 
Buttee by the owner and operator of the 
I"®- reapportioned as provided In 
»u» ^rasraph. In determining future 
“m na cotton allotments, the planting 
® isw of reapportioned aUotments shall 
°ot be con.sldcrcd. ^r the purpose of 
wtWuiimng future State and county 
reapportioned acreage to the 
planted will be credited to the 
“‘•J* and to the county in which such 
was planted. 

7 * ■^i’t'ortfonment of surrendered 
(illoeated to county by State 
Sm* . acreage apportioned to 

under 9 722.266 <f) may be 
Sm.,"’' county committee for estab- 

r*u^ and adjusting farm allotments 
Mw ELS cotton farms or small 
‘o correct IncqulUes and to 
Sd»io« ^“^f***** In accordance with the 
^Wa^ 7 ®* ‘d) and <e) 

/'■^serooffon of acreage his- 
dSin„ ® nUotment tor 1959 ex- 

allotment released from the 
p ((Portioned to the farm shaU 
Stat« purposes of future 

h..|. ®nd farm allotmenU to 

don provided by sec- 

s'f of the act as amended. 
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(b) Publicly owned agricultural ex- 
periment stations —( 1 ) Allotments for 
farms operated by publicly owned agri- 
cultural experiment station, A farm al¬ 
lotment shall be established pursuant to 
the provUlons of i 722.267 for a farm 
operated by a publicly owned agricultural 
experiment station. 

<2) Conditions under which produce 
tion is exempted from penalty. The mar¬ 
keting penalty shall not apply to the 
marketing of any ELS cotton of the 
1959 crop which is grown, for experi¬ 
mental purposes only, on a farm operated 
by a publicly owned agricultural experi¬ 
ment station and produced ut public 
expense by employees of the experiment 
station. Where the acreage planted to 
ELS cotton on a farm operated by a 
publicly owned agricultural experiment 
station is In excess of the farm allot¬ 
ment. the acreage u.sed for determining 
the marketing excess, if any. for the 
farm shall be the smaller of U) the 
acreage planted to ELS cotton on the 
farm in excess of the farm allotment, 
or (11) the acreage planted to ELS cot¬ 
ton on the farm which is not for ex¬ 
perimental purposes. Also, the market¬ 
ing penalty shall not apply to cotton 
produced for experimental purposes on 
other land by a person pursuant to a 
written agreement with a publicly owned 
agricultural experiment station whereby 
the experiment station bears the costs 
and risks incident to the production of 
the ELS cotton and the proceeds from 
the crop inure to the benefit of the ex¬ 
periment station and such agreement 
is approved by the State committee. 
Such approval will be given if the State 
committee finds that the agreement con¬ 
forms to the re<2ulrcment8 of this sub¬ 
paragraph. 

FARIC MABKrriNG QUOTA AKD FARM 
MARKCTINC EXCESS 

1722.271 hlotice of farm allotment 
and marketing quota. Immediately 
after farm allotments in a county are 
established and approved by the State 
committee or an employee of the State 
office pursuant to ft 722.280 (b). the 
county committee shall mail to the op¬ 
erator of each such farm a written notice 
of the farm allotment and marketing 
quota for the farm. The county commit¬ 
tee shall also mall to the operator of each 
new ELS cotton farm for which applica¬ 
tion for an allotment is made but for 
which It Is determined that no farm al¬ 
lotment and marketing quota will be 
establUhed, a similar written notice 
showing “None** as the allotments and 
marketing quota established for the 
farm. The notice shall contain at or 
near the top thereof substantially the 
foUourlng statement: ^o all persons who 
as operator, landlord, tenant, or share¬ 
cropper will for the crop year shown 
above be Interested In the commodity 
designated above produced on the farm 
for which this acreage allotment and 
marketing quoU are established." No¬ 
tice so given shall consUtute notice to all 
such persons. Such notice shall also 
contain a brief statement of the pro¬ 
cedure whereby applicaUon for review 
of the marketing quota may be made 
under section 363 of the act. Such notice 


8783 

shall bear the actual or facsimile signa¬ 
ture of a member of the county commit¬ 
tee. The facsimile signature may be 
affixed by the county committeeman or 
an employee of the county office. A copy 
of each notice, containing a notation 
thereon of the date of mailing the doUcc 
to the operator of the farm, shaU be kept 
among the permanent records of the 
county committee, and upon request a 
copy thereof, duly certified as a true 
and correct copy shall be furnished 
without charge to any person who as 
operator, landlord, tenant, or share¬ 
cropper, is Interested in the cot¬ 
ton produced In 1959 on the farm for 
which the notice is given. Insofar as 
practicable, the notice for each old ELJ8 
cotton farm shall be prepared and mailed 
to the operator so as to be received prior 
to the referendum to determine whetl^r 
ELS cotton farmers favor or oppose 
marketing quotas for the 1959 crop. 
Where it is Impractical or Impossible to 
use the United States mall to serve the 
producer In Puerto Rico with the noUce 
provided for In this section, use shall be 
made of such other method of service as 
Is available: however, when such other 
method is used the county committee 
shall make provision for keeping an ac¬ 
curate record of the date and method of 
delivery to the producer of any such 
notice. Farm allotments shall not be¬ 
come effective unless (a) proper ap¬ 
proval is obtained as provided under 
i 722X80 and (b) written notice of farm 
allotment Is issued as provided under 
II 722.281 to 722X82. The farm operator 
shall immediately notify the county 
committee of any change in the owner¬ 
ship. operation, or control of the farm, 
or any part thereof, for which a notice 
of farm allotment is Issued for 1959 and, 
where required, the county committee 
shall issue a revised notice of farm 
allotment. 

I 722X72 Amount of farm marketing 
quota. The farm marketing quota for 
any farm for the 1969 crop of Er/? cotton 
shall be the actual production of 
lint cotton on the form less the farm 
marketing excess. 

I 722.273 Amount of farm marketing 
excess. The farm marketing excess for 
the 1959 crop of ELS cotton shall be the 
normal production of the acreage of ELS 
cotton on the farm In excess of the farm 
allotment: Provided, That such farm 
marketing excess shall not be larger than 
the amount by which the actual produc¬ 
tion of ELS cotton on the farm exceeds 
the normal production of the form allot¬ 
ment If the producer establishes such 
actual production in accordance with 
the regulations pertaining to marketing 
quotas for ELS cotton of the 1958 and 
succeeding crops (|| 722.101 to 722.153). 

I 722.274 Publication of farm allots 
ments and marketing quotas. One copy 
of each notice of the farm allotment and 
marketing quota for farms In a county 
shall be placed in binders or folders, or 
in lieu thereof a listing of such allot¬ 
ments and quotas shall be prepared, and 
such noUces or listing shoU be kept freely 
available in the office of the county com¬ 
mittee for public inspection for a period 
of not less than thirty calendar days. At 
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the end of such period, the copies of the 
notices or the UsUnii shall be filed In the 
olBce of the county committee and re¬ 
main readily available for further public 
inspection. Either the copies of notices 
or the listing referred to in this section 
shall be maintained in the county ofllce 
by the county ofllce manager for the use 
of the clmirmen of the community 
committees. 

I 722.275 Succe$$ors-in*tntercst. Any 
person who succeeds to the Interest of a 
producer in a farm, or in an ELS cotton 
crop, or in ELS cotton for which a farm 
marketing quota and farm marketing 
excess were established, shall, to the 
same extent as his predecessor, be en¬ 
titled to all the rights and privileges inci¬ 
dent to such marketing quota and 
marketing excess and be subject to the 
restrictions on the marketing of ELS 
cotton. 

i 722.276 Marketing quotas not frons- 
/erable. A farm marketing quota is es¬ 
tablished for a farm and except as spe¬ 
cifically provided for in US 722.268 and 
723.270 (a) may not be assigned or 
otherwise transferred in whole or In part 
to any other farm. 

ItlSCCLLANCOUS PROVISIONS 

S 722.277 Measurement of farms to 
determine compliance with allotments^ 
(a) Premeasurement, The county com¬ 
mittee shall provide for the measure¬ 
ment prior to planting of an acreage on 
the farm equal to the farm allotment if 
the farm operator I'equests such meas¬ 
urement and pays the cost thereof, as 
determined by the county committee, 
and any farm on which such measured 
acreage is the only acreage planted to 
ELS cotton shall be deemed to have an 
acreage not In excess of the farm allot¬ 
ment. The acreage of fields premcas- 
ured in accordance with this paragraph 
will not be redetermined for 1959 unless 
It is found that all of the premcasured 
area was not planted to ELS cotton or 
that KJJS cotton was planted outside the 
premeasured area. 

<b> Measurement after planting. De¬ 
termination of the acreage planted to 
ELS cotton on each farm in the county 
shall be made under the general super¬ 
vision of the county committee in 
accordance with the regulations per¬ 
taining to determination of acreage and 
performance in Part 718 of this chapter. 

<c> SoHce of measured acreage and 
disposition of excess acreage. The 
county committee or the county office 
manager sliall mall to the farm opera¬ 
tor a notice of the 1959 measured ELS 
cotton acreage on the farm. If such 
acreage is in excess of the farm allot¬ 
ment. the notice mailed to the farm 
operator shall Include (1) a statement 
of the basis for determining the farm 
marketing excess, and (2) authorization 
to dispose of the excess acreage within 
15 days after the date of such notice. 
Notice so given shall constitute notice to 
each producer having an interest in the 
1959 crop of ELS cotton produced on the 
farm. If producers on the farm are un¬ 
able because of conditions beyond their 
control to dispose of the excess ELS 
cotton acreage within 15 days after 


notice of the measured ELS cotton 
acreage Is mailed to the farm operator 
as provided In this paragraph, a request 
in writing for addiUonai time may be 
filed at the county office by any pro¬ 
ducer on the farm within the 15-day 
period. Such request shall set forth the 
reasons why producers on the farm were 
unable to destroy the excess acreage 
within the 15-day period. If the county 
committee or the county office manager 
Is satisfied that the producers on the 
farm were unable to dispose of the ex¬ 
cess ELS cotton acreage within the 15- 
day period because of conditions beyond 
their controL the date for disposing of 
the excess ELS cotton acreage may be 
extended to 30 days after the date the 
original notice of measured EXjS cotton 
acreage is mailed to the farm operator. 
The county office shall notify the farm 
operator in writing of the final date so 
established for disposing of the excess 
acreage. 

id) Remeasurement, The county 
committee or the county office manager 
shall provide for the remeasurement of 
the acreage planted to ELS cotton on 
the farm upon request thereof by any 
producer on the farm and de|X)8it with 
the treasurer of the county committee of 
an amount equal to the estimated cost of 
such remeasurement within 15 days 
after the date the original notice of 
measured ELS cotton acreage is mailed 
to the farm operator pursuant to para¬ 
graph (c) of this section. Such deposit 
shall be returned to the producer only 
when the remeasurement reduces the 
acreage^ufflciently to bring the acreage 
w'ithin the farm ^lotment or when tlic 
original measurement is claimed to be 
too small and the remeasurement reveals 
that an error of at least three percent 
or five-tenths (0.5) of an acre, which¬ 
ever is larger, was made in the original 
determination and the redetermined 
acreage is within the farm allotment. 
The State committee may, upon ap¬ 
proval of the Deputy Administrator, de¬ 
crease the five-tenths <0.6) acre mini¬ 
mum error provided in this section. If 
within a reasonable time after the end 
of the IS-day period provided In this 
paragraph any producer on the farm 
applies for a remeasurement of the 
acreage planted to ELS cotton and de¬ 
posits the estimated cost of such re- 
measurement and establishes to the sat¬ 
isfaction of the county committee or 
county office manager that failure to 
request remcasurement within such 15- 
day period was due to conditions beyond 
the control of producers on the farm, 
the county committee or county ofllce 
manager'Shall grant the request for re- 
measurement and shall so notify the 
farm operator in writing. The coimty 
committee or the county ofllce manager 
shall notify the farm operator by moil of 
the 1959 remeasured ELS cotton acre¬ 
age on the farm. If such remeasured 
acreage is in excess of the farm allot¬ 
ment, the notice mailed to the (arm 
operator shall include (1) a statement 
of the basis for determining the farm 
marketing excess, and (3) authorization 
to dispose of the excess acreage within 7 
days after the date of such notice. 


(c) Insufficient ELS cotton acreage 
disposed of initially. It measurrmintol 
the acreage initially disposed of Is made 
as provided in paragraph (f) of thii 
section and such measurement showi 
that excess acreage sUll remains on the 
farm, the notice mailed to the form op¬ 
erator shall include <1) a statement of 
the basis for determining the farm mar¬ 
keting excess, and (2) authorizaUon to 
dispose of the excess acreage within 7 
days after the date of such notice. 

it> Measurement of acreage disposed 
of. If. within the time allowed pursuant 
to this section, the excess ELS cotton 
acreage on any farm is disposed of, and 
a producer on Uie farm requests that the 
acreage disposed of be measured and 
pays the estimated cost of mea*^urlng 
such acreage, the county commitcet^ shall 
provide for such measurement. Excess 
P2;s cotton acreage shall not be deemed 
to have been disposed of unless di/qw- 
sition thereof Is determined as provided 
under this paragraph. 

(g) Extension of time for disposing o/ 
excess acreage because of conditions be¬ 
yond the control of producers on the 
farm. If due to clrctimstances beyond 
their control producers on the farm were 
unable to dispose of the excess ELS cot¬ 
ton acreage within the time established 
under paragraph (c). (d). or <e) of this 
section, any producer on the farm may 
file written application containing 
proper jusUflcatlon with the county olfice 
after expiration of the time established 
under the applicable paragraph request¬ 
ing the State committee or an employee 
of the State office to authorize the county 
office to grant an extension of time for 
disposing of the excess ELS cotton acre¬ 
age. If the county committee or the 
county ofllce manager determines that 
producers on a farm were unable be¬ 
cause of conditions beyond their control 
to dispose of the excess acreage by the 
dates applicable under paragruphs tcL 
(d), and (e) of this section, the county 
committee or the county office manager, 
with the approval of the Slate commit¬ 
tee or an employee of the State ofWt 
may extend such date in order to provwe 
the producers a reasonable opportunity 
to dispose of the excess EIS cotton sc^ 
age and shaU notify the farm op^aw 
In writing of the final date so 
llshed for disposing of the excess EM 
cotton acreage. In any -case where w 
excess ELS cotton acreage on a farm 
disposed of within the time allowed pt^ 
suant to this section, but payment oljw 
estimated cost of measuring 
acreage disposed of was not mode, w 
county committee or the county 
manager, with the approval of the sw 
committee or an employee of the sia 
office, may extend the date for 
of such costs and, upon pasment 
the county committee shall provide I 


such measurement. ^ 

(h) No adfustment of 
acreage to allotment after harvest, 

cotton acreage shall be *****^^^^^, 
under this section for purposes of a^ 
Ing the planted acreage of ELS .. 

the farm aUotment after any EM ^ 

from 




planted acreage. 
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§7:2.278 Vo credit for overplanting 
the farm attotment. Any acreage 
planted to ELS cotton In 1^59 in excess 
of the farm allotment for the 1959 crop 
of ELS cotton shall not be taken Into ac- 
eount in establishing State, county, and 
farm allotments for the 1960 and s* bse* 
quent crops of ELS cotton. 

1722^79 Availability of records. 
The State and county committees shall 
make available for insi>ection by owners 
or operators of farms receiving ELS cot¬ 
ton allotments, all records pertaining to 
ELS cotton allotments and marketing 
quotas, including the allocations to the 
county from the State reserve and the 
total Amount and Uie distribution of the 
county reserve* 

1722 280 Approval of determinations 
oad additional authority for determina^ 
Won of farm aUotmenU and farm mar¬ 
keting quotas —(a) Approval of State re- 
•erre-j. county allotments, and county 
ftserves. Determinations of State rc- 
lerres and county allotments as provided 
for in 1 722.266 (a) and ie) and of 
county reserves, as provided in | 722.267 
(b). shall be subject to review and ap¬ 
proval by the Secretary and such allot¬ 
ments and reserves as approved by the 
Secretary shall be published at a later 
oatc in an amendment to f 722.266 (g). 

<b> ApprotMif of county commiffee 
crterTriiMofions. The State committee or 
employees of the State office shall re- 
all farm allotments and may revise 
or require revision of any determinations 
mode under Sf 722.267 to 722.277. ELS 
cotton allotments for both old and new 
^ cotton farms shall be approved by 
w State committee or employees of 
jbe State office. No official notice of 
bum allotment and marketing quota 
■mil be maljod to a farm operator until 
approval has been obtained. 

(c> Additional authority for deter¬ 
mination of farm allotments and farm 
■Meting quotas. In addition to the 
jTOority established In IS 722.261 to 
<b> for determination of farm 
JJwments and farm marketing quotas 
w both old and new EXS cotton farms. 
«^ing revised allotments to correct 
Kuch determinations may be 
^ Secretary, an A-ssistant Sec- 
of Agriculture, or the Adminlstra- 
w Of Commodity Stabllislation Service, 
of ^ requirements 

executed by any of the fore- 
and mailed to the opera- 
w the farm shall be deemed to meet 
of § 722.271. A copy of 
^ among the per- 
records of the appropriate 
y ^onimlttee and copies thereof 
vuK *b®de available in accordance 
provisions of | 722.271 to any 
who as operator, landlord, ten- 
jni?\^*^ropper, Is interested in the 
*859 on the farm 
^ich the notice Is given. 

fi) Hcvieio of farm allotmenU^ 

^bo k producer 

leuon els cotton farm with the 

committee in re- 
njch ® allotment for 

rni, may, by making application 


In writing within 15 days after the mail¬ 
ing to him of the notice provided for in 
I 722.271, have such allotment reviewed 
by a review committee composed of three 
farmers appointed by the Secretary pur¬ 
suant to section 363 of the act. The re¬ 
view committee shall, upon proper ap¬ 
plication. review the action of the county 
committee. In all cases, the review com¬ 
mittee shall consider only such matters 
as under^he applicable provisions of the 
act and the regulations in this part, are 
required or permitted to be considered 
by the county committee In establishing 
the allotment. Unless such application 
is made within 15 days, the original de¬ 
termination of the farm allotment shall 
be final. All applications for review 
shall be made In accordance with the 
marketing quota review regulations 
issued by the Secretary, a copy of which 
may be obtained from the county com¬ 
mittee. 

<b> Court review. If the producer is 
dissatisfied with the determination of 
the review committee, he may. within 15 
days after notice of such determination 
is mailed to him by registered mail. In¬ 
stitute proceedings against the review 
committee to have the determination of 
the review committee reviewed by a 
court in accordance with section 365 of 
the act. 

I 722.282 Erroneous notices —(a) Er¬ 
roneous notice of ELS cotton allotment. 
In any case where through error the 
producer Is officially notified in writing 
of a farm allotment larger than the final 
approved farm allotment and it Is found 
by the county committee that such pro¬ 
ducer, acting solely on the information 
contained in the erroneous notice, 
planted an acreage to ELS cotton in ex¬ 
cess of the final approved farm allot¬ 
ment, the producer will not be considered 
to have exceeded the farm allotment 
unless he planted an acreage in excess 
of the allotment shown on the erroneous 
notice. Before a producer can be said 
to have relied upon the erroneous notice 
the circumstances must have been such 
that the producer had no cause to be¬ 
lieve that the allotment notice was in 
error. To determine this fact, the date 
of any corrected notice in relation to the 
time of planting; the size of the farm; 
the amount of ELS cotton customarily 
planted; and all other pertinent facts 
should be taken into consideration. The 
determination by the county committee 
under this section shall be subject to 
the approval of tlie State committee. 
The acreage planted to ELS cotton on 
the farm in excess of the final approved 
allotment sliall be considered as excess 
acreage for purposes of ( 722.278. 

(b) Erroneous notice of planted acre¬ 
age. In any ease where it is discovered 
after all the ELS cotton acreage on the 
farm has been picked one or more times 
that the farm operator was officially 
notified in writing through error of an 
acreage planted to ELS cotton which is 
less than the acreage actually planted 
but the acreage actually planted is in 
excess of the farm allotment, the county 
committee shall determine whether or 
not the following conditions are met: 

c 1) The lack of compliance was caused 
by reliance in good faith by the farm 


operator on an erroneous official notice 
of measured acreage. 

<2) Neither the farm operator nor any 
producer on the farm had actual knowl¬ 
edge of the error in time to adjust the 
excess acreage in accordance with 
I 722,277. 

(3) The incorrect notice was the result 
of an error made by an emplosrec of the 
county or State office in reporting, com¬ 
puting, or recording the ELS cotton acre¬ 
age for the farm. 

(4) Neither the farm operator nor any 
producer on the farm was in any w’ay 
responsible for the error. 

<5) The extent of the error in the 
erroneous noUce was such that the farm 
operator would not reasonably be ex¬ 
pected to question the acreage of which 
he was erroneously notified. 

If the county committee determines 
that all five of the conditions arc met, 
and the State administrative officer con¬ 
curs upon review of the county committee 
determination, the acreage planted to 
ELS cotton on the farm will be con¬ 
sidered as an acreage equal to the faim 
allotment. 

Nott! The reporting and record keeping 
requirements contiUncd herein have been 
approved by the Bureau of the Budget In 
accordance with the Federal Beporu Act 
of 1042, 

Done at Washington. D. C.. this 6th 
day of November. Witness my hand and 
the seal of the Department of Agricul¬ 
ture. 

ISKALl E. L. PmCRSON, 

Acting Secretary. 

\F. R. Doc. 56-9372: PUcct. Nov. 12 . 1058; 

8:46 a. m.] 


Chapter VIII—Commodity Stabiliza¬ 
tion Service iSugar), Department of 
Agriculture 

SulKhopler l>-4)«termlnotien of Pricot 

(Sugar DetermlnaUon 871.11, Arndt. 2] 
Past 871—Suoas Bests 
loss caop 

Pursuant to the provisions of section 
301 <c) (2) of the Sugar Act of 1958, 
as amended (herein referred to as “act”), 
the determination of fair and reasonable 
prices for the 1958 crop of sugar beets 
(23 P. R. 5895, 7287) Is hereby amended 
in the following respects: 

1. Section 871.11 (a) (2) is amended 
by adding at the end thereof the follow¬ 
ing new subdivision (iU): 

(ill) Notwithstanding the foregoing 
provisions of this paragraph, the price 
for sugar becU produced in the Imperial 
Valley. California and purchased from 
producers by Spreckcls Sugar Company 
shall be not less than that determined 
pursuant to the 1958 crop sugar beet 
purchase contract between such proces¬ 
sor and producers. 

STATEMENT OF BASES AND CONSmERATlONS 

<B) Oeneral. An amendment to the 
fair price determination for the 1058 
crop of sugar beets was issued on Sep¬ 
tember 15, 1958. providing for fair and 
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reasonable prices for 1958 crop suaar 
beets produced In the Imperial Valley, 
Callfomia. Prior to the issuance of the 
amended determination representatives 
of the California Beet Growers Assocla* 
tion Informed the Department that proc¬ 
essors purchasing sugar beets in the 
Imperial Valley had proposed certain 
changes in purchase contracts for the 
1958 crop, including a proposal for on 
increase in the charges to producers for 
transporting sugar beets grown in the 
Imperial Valley to processing factories 
located outside the Imperial Valley. The 
Association requested a public hearing 
to consider the effects of the proposed 
contract changes. 

At the public hearing in El Centro, 
California in August 1958. processor 
representatives testified that freight 
rates on sugar beets to their plants lo¬ 
cated in central and southern Callfomia 
had increased and that they proposed to 
pass on to producers such increases in 
fre4ght. Holly Sugar Corporation pro¬ 
posed to charge producers 60 cents per 
ton of beets shipped to its Dyer factory, 
or 18 cents per ton on all beets purchased 
by the Company in the Imperial Valley 
since only 30 percent of the Company's 
total production is shipped out of the 
Valley to the Dyer factory while the 
major portion of the crop is processed at 
the Carlton factory located in the Val¬ 
ley. This Company had not previously 
charged producers for transportation on 
beets to its Dyer factory. Union Sugar 
Division, Consolidated Foods Corpora¬ 
tion. proposed to charge producers 72 
cents per ton of beets. This Company 
processes all of Uic beets it purchases 
In the Imperial Valley at its plant lo¬ 
cated in central California and had 
charged producers 52 cents per ton of 
beets since the 1954 crop. American 
Crystal Sugar Company proposed to 
charge producers 60 cents per ton of 
beets. This Company also processes all 
beets purchased in the Imperial Valley 
at its factory located in central Califor¬ 
nia and had charged producers 40 cents 
per ton of beets for the 1954 through 

1956 crops and 60 cents per ton for the 

1957 crop. Representatives of producers 
strongly objected to the increase in the 
freight charges proposed by these proc¬ 
essors. 

After consideration of the evidence 
presented at the hearing and analysis of 
the economic position of producers and 
processors, the Department issued an 
amended determination which includes 
specific amoimts processors may charge 
producers for transporting 1958 crop 
sugar beets. For Holly Sugar Corpora¬ 
tion the maximum charge is 12 cents per 
ton of beets shipped to Its Dyer plant, or 
4 cents per ton of all beets which the 
Company purchases in the Imperial Val¬ 
ley: for Union Sugar Division, Consoli¬ 
dated Foods Corporation, the maximum 
charge is 61 cents per ton of beets 
shipped to its factory at Betteravla; and 
for American Crystal Sugar Company the 
maximum charge is 51 cents per ton of 
beets shipped to its factory at Oxnard. 
The current total net freight costs on 
sugar beets for the 1958 crop, after allow¬ 
ances for rebates for shipments of refined 
sugar and elimination of the 3 percent 


Federal transportation tax, are estimated 
to be $2.80 per ton of sugar beets for 
Holly. $3.80 for Union, and $3.20 for 
American Crystal. 

Recently District 9 (Imperial Valley) 
of the California Sugar Beet Growers 
Association and the Spreckcls Sugar 
Company formally requested the De¬ 
partment to approve a 1958 crop sugar 
beet purchase contract imder which the 
Company proposes to purch^ beets 
from Imperial Valley producers and 
process such beets at either of the Com¬ 
pany's two factories located In northern 
California. 

The producers* Association In its letter 
to the Department stated <1> that the 
American Crystal Sugar Company an¬ 
nounced, sub^uent to the issuance of 
the determination, that it would not con¬ 
tract for sugar beets in the Imperial Val¬ 
ley for the 1958 crop after indicating a 
desire for 8.000 acres and having signed 
contracts covering a sizable portion of 
this acreage; (2) that a number of pro¬ 
ducers had prepared land for b^ts, 
applied fertilizer, and planted and 
irrigated the seed: (3) that the Associa¬ 
tion had sought a plan to salvage the 
crop of these producers who were al¬ 
ready committed to grow sugar beets; 
(4) that the other two processors in the 
Valley had contracted to near capacity 
and that Spreckels Sugar Company 
agreed to study the possibility of an 
Imperial Valley campaign as a salvage 
operation; (5) that Spreckels offered pro¬ 
ducers its northern California 1958 crop 
contract, except Uiat producers would 
pay $1.15 per ton of the freight costs of 
shipping beets to the processing factory 
and thsii the Company would not pay 
allowances for hauling beets from the 
farm to the railroad receiving station; 
(6) that District 9 had not changed its 
position that producers cannot partici¬ 
pate in freight costs on sugar beets and 
make a reasonable profit on an average 
crop; (7) that notwithstanding its posi¬ 
tion on freight absorptions. District 9 
fostered the contracting of beets with 
Spreckels Sugar Company c\ en with high 
freight participation for the reasons that 
the Company had offered a favorable 
harvest schedule (May 15-June 25) 
which would in part offset the freight 
participation, that producers who had 
already spent considerable sums in land 
preparation, fertilizing and planting 
faced the prospect of a smaller loss by 
completing their sugar beet crop than by 
shifting to another crop at this late 
date, that the Company would be paying 
a much larger freight cost than other 
processors In the Valley, and that this 
Company presented the only pratfUcal 
plan to salvage the crop after the Amer¬ 
ican Crystal Sugar Company annoimced 
its withdrawal from the Valley, and (8) 
that the proposed contract offered by 
Spreckels should be approved as fair and 
reasonable since it is one that may be 
mutually advantageous for the 1958 crop 
to certain producers and the company 
as an emergency arrangement only to 
avoid serious losses in the Imperial 
Valley. 

The Spreckels Sugar Company In its 
letter stated that (1) certain producers 
in the Imperial Valley bad asked the 


Company to contract for sugar beet 
acreage formerly contracted by American 
Crystal Sugar Company; (2) the Com¬ 
pany was seriously disadvantaged be-, 
cause of the high freight rates which 
would be from $6.00 to $6.70 per ton 
for shipping beets from the Valley to 
factories of the Company located in 
northern California: (3) as it became 
clear that the 1958 crop of sugar beets 
In the Company's northern region would 
not meet expected volume levels the 
Company became interested in supple¬ 
menting its regular supply with beets 
produced in the Imperial Valley; (4> 
the Company offered to contract with 
producers In the Valley for the produc¬ 
tion of sugar beets on about 4.500 acres; 
(5) the Company proposes to use its 
1958 northern California contract, except 
that produceis would be charged $1.15 
per ton of sugar beets for transporting 
beets to the processing factories and pro¬ 
ducers would not be paid any allowance 
for hauling beets from the farm to the 
receiving station; (6) even with the $1.15 
charge to producers the Company would 
absorb a much larger freight cost than 
other processors in the Vafley: (7) the 
company believed the situation in the 
Imperial Valley Is an emergency one this 
year; and (8) the Company recom¬ 
mended approval of the proposed con¬ 
tract as soon os practicable. 

ib) The ameitded 1958 price deter^ 
minatlon. This amendment provides 
that the price for 1958 crop sugar beets 
piirchased from producers In the Impe¬ 
rial Valley by the Spreckels Sugar Com¬ 
pany is to be not less than that deter¬ 
mined In accordance with the 1958 crop 
purchase contract between the Compaixy 
and such producers. 

Many producers in the lmp(?rlal Val¬ 
ley entered into cash rental leases for 
sugar beet acreage, prepared such lana 
and planted sugar beets on the ass^P- 
Uon that they would be able to 
to contract for the processing of tncir 
beets as In past years. After the Am^ 
icon Crystal Sugar Company anrunir^ 
its withdrawal from the Valley 
were faced with an emergency wwot 
they had not anticipated. Since inc 
other two processors who normally p^ 
chase sugar beets in the Valley had 
tracted to near capacity thesse prodvKW 
would be unable to complete 
tlon of their crops, thereby suffering 
stantial losses imless another 
became Interested In contracting * 


beets In the Valley. ^ 

An examination of the 
po^ by ^reckels Sugar Company ii^ 
calcs that the scale of payments 
ton of sugar beets is the ML 

several levels of net returns iroin 
sale of sugar and the various 
sucrose content of sugar beets w 
payments provided in the contract 
tween producers and other 
the Imperial Valley and that the ^ 
to be used for calculating net 
from the sale of sugar also 
as that to be used by 
essors. The harvesting 
in the Spreckels contract is 
to producers as the sugar content 

beets tends to be highest 
_____^ does no* 
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Thursday, November 13, 1958 

locludo the payment of allowances to 
producers for hauling beets from the 
(trm to the railroad receiving station. 
It has been customary for one of the 
other processors in the VaUcy to make 
such allowances while the other one has 
Dot 

EMimlnaUon of factors which aifect 
the (H:unooito position of producers and 
thr processor indicates that favorable 
opemtions could not be anticipated by 
either party on Uie production and 
processing of sugar beets where the cost 
ot tmiisporting beets to the processing 
factory is from $6.00 to $6.70 per ton of 
beets with the producer absorbing $1.15 
per ton of such cost. However, under 
the circumstances producers may have 
the opportunity to complete the 1958 
crop of sugar beets on hand on which 
cost commitments already have been 
made and the processor may realize 
anticipated volume levels. AccoitUngly. 
the ooniraot proposed by the processor 
and agreed to by producers to meet the 
emergency situation this year is deemed 
to be fair and reasonable. 

Accordingly, I hereby find and con¬ 
clude that the foregoing amendment to 
the determination will elTectuato the 
price provisions of the act. 

f8tc. 403. 61 StMt. 932: 7 U. 3. C. 1153. In- 
Isrprcia or spplles see. 301. 61 Sut. 029. as 
amended; 7 V. 8. C. 1131 ) 

Issued this Gth day of November 1958. 

E. U PrrCTSojf. 

Actino Secretary of Agriculture. 

11^. a Doc. 58-0371: Filed. Nov. 12, 1958; 

8:47 a. ro.| 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronoutics Board 


Svbchoptsr 8—>Sconomlc Reguloliont 
Pait 207 —Chaitei Tnirs aud Special 
SeS VICES 

AUTHORIZATION FOR NATIONAL 
PEFENSE TRANSPORTATION 

?.*’***’■ Board. No. E-13137. 

November 5.1958. the effectiveness 
« the provisions of i 207.11 was further 
wtended to September 30,1959. 

a05. U sut. got, m amended; 40 U. 8. O. 


®y the Civil Aeronautics Board. 
®»t«d: November 7, 1958. 


Mabix McCart, 
Acting Secretary. 

exemptions. The 
?7 ioa« 9”*^ B-10788. November 

December 1,1957. 
wihorlzaUons which permitted 
Air Carriers (other than 
Carriers. 

Larve Alaskan Air Carriers, and 
Csrn.M 8nd Irregular Traruport 

eh^P certain mlUtary 

Sttrt otherwise per- 

1838 M**iL*^^ Aeronautics Act of 

^ottrd’s Economic 
IhortraM^ individual exemption au- 
Rforo[lftH authority provided by 
extended until 
1. 1958. by Order No. E-H972. 


Applications for further extension of 
their exemption authority have been 
filed by The Flying Tiger Line. Inc,, 
Slick Airu^ays. Inc., Seaboard & Western 
Airlines. Inc., and Alaska Airlines, Inc. 

In support of these applications, the 
carriers generally allege substantial cur¬ 
rent participation in operations under 
Order No. £-10788, as extended; a con¬ 
tinuing demand by the military depart¬ 
ments for these services; existing con- 
tractudl arrangements with the Depart¬ 
ment of Defense which extend beyond 
December 1. 1958; economic hardship if 
the authority is discontinued; assistance 
to the national defense, and a continua¬ 
tion of the circumstances which war¬ 
ranted earlier grants of this exemption 
authority. 

There have been no objections to the 
extension of this exemption authority. 

The Board has given careful consid¬ 
eration to ail hiings In this matter and 
to all other pertinent circumstances and 
finds that the circumstances which war¬ 
ranted grant of the military exemptions 
authorized by Order No. £-10788 con- 
Unue to exist, and that, therefbre, these 
exemptions should be extended beyond 
the termination date of December 1, 
1958, The Board notes that by Order 
No. £-13040 dated September 30, 1058, 
the Board gninted exemptions from 
sections 403 and 404 of the act for cer¬ 
tain military contract operations until 
September 30, 1959. It appears admin¬ 
istratively desirable to make the author¬ 
ity granted herein coterminus with the 
exemption authority provided by Order 
No. E^-iaOiO. Accordingly, we find that 
the enforcement of the provisions of 
section 401 of the Act, applicable Eco¬ 
nomic Regulation and orders to the ex¬ 
tent that they would otherwise prevent 
the air transporUtion authorized herein, 
would be an undue burden upon the af¬ 
fected carriers by reason of the unusual 
circumstances affecting such operations 
and is not In the public interest. 

Hit ordered: 

1. That the exemption authority 
granted by Board Order No. £-10788, 
subject to the terms and conditions 
therein contained, be and it hereby is 
extended to September 30, 1959; 

2, That this order may be amended 
or revoked at any time in the discretion 
of the Board wlUiout hearing. 

By the Civil Aeronautics Board. 

|F. R. t)oc. 58-9417; Piled, Nov. 12. 1958; 

8:66 a. m.] 


|Reg. ER-2381 

Part 221— Construction, Publication, 
Filing and Posting or Taritps of Air 
Carriers and of Foreign Air Carriers 

letter of tariff transmittal 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C., on the 
7th day of November 1958. 

Currently effective S 221.163 of Part 
221 of the Board's economic regulations 
requires that aU tariff publications filed 
with the Board be accompanied by a let¬ 
ter of tariff transmittal reciting specified 
information. By virtue of this filing re¬ 


quirement. such letter of transmittal be¬ 
comes a public record, within the mean¬ 
ing of Public Notice PN 3, effective July 
1.1950, and Is made available for inspec¬ 
tion In the Board's public tariff room. 
Under these circumstances, the letter of 
tariff transmittal now filed without a 
copy does not meet the Board's need for 
a working copy as well as a public record 
of such document. 

Accordingly, f 221.163 is being amended 
to require that all tariff publications be 
accompanied by an origin^ and one copy 
of a letter of tariff transmittal. Hereto¬ 
fore. carriers desiring receipted copies of 
such a filing were required to file the 
letter of tariff transmittal in duplicate. 
As a result of this amendment, such car¬ 
riers will be required to file the letter of 
tariff transmittal in triplicate. 

Since this amendment ts minor in na¬ 
ture and Imposes no substantial burden 
on any person, notice and public proce¬ 
dure hereon are unnecessary and the 
amendment may be made effective im¬ 
mediately. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 221 of the economic regulations 
(14 CFR Part 221) effective November 7, 
1958. as follows: 

1. By amending $221,163 to read as 
follows: 

$ 221.163 Letter of tariff tranfmittaU 
All tariff publications < including indexes 
of tariffs and adoption notices) filed 
with the Board shall be accompanied by 
a letter of tariff transmittal In duplicate 
in the form prescribed in* $ 221.240. Each 
letter of transmittal may Include one or 
more tariff publications but passenger 
tariff publications shall not be included 
in the same letter of tariff transmittal 
with property tariff publications. If the 
filing carrier or agent desires a receipt 
for the filing, the letter of tariff trans¬ 
mittal shall be sent in triplicate and one 
copy thereof showing the date of receipt 
by the Board wUL be relumed to the 
sender. 

(8«o. 205. 62 Stat. 984. as amended; 40 
U. 8. C. 425. InterpreU or RppliM eec. 403. 
52 sut 992, ta amended; 49 U. 8. C. 483) 

By the Civil Aeronautics Board. 

isEALl Mabel McCart, 

Acting Secretary, 

(P. R. Doc. 58-9416: Piled. Nov. 12, 1058; 

8:56 a. m.) 


(Reg. ER-230I 

Part 228— Embargoes On Property 

Adopted by the Civil Aeronautics 
Board at iu office In Washington, D. C., 
on the 7th day of November 1958. 

A notice of proposed rule-making was 
published In the Federal Register on 
March 8. 1958 (23 P. R. 1661) and cir¬ 
culated to the industry as Economic 
Regulations Draft Release No. 91. dated 
March 6, 1958, which proposed adoption 
by the Board of a new Part 228 to estab¬ 
lish requirements for the content, public 
posting and distribution of embargo 
notices. 

Under section 404 (a) of the Civil Aer¬ 
onautics Act it is the duty of air carriers 
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certificated to transport property to 
transport all property duly tbidered. ex» 
cept to the extent of restrictions and 
limitations in tariffs, and except as 
otheruise provided in their certificates or 
by an order of the Board. However, from 
time to time the Board has received In¬ 
formal complaints from shippers regard¬ 
ing the refusal of air carriers certifi¬ 
cated to transport property to accept 
property for transportation. While such 
embargoes may be imposed for valid 
reasons and may be of a temporary 
nature, they are often established with¬ 
out advance notice to shippers. The pur¬ 
pose of this regulation is to provide for 
the public posting and distribution by 
certificated air carriers of notices of 
embargoes as far in advance of the effec¬ 
tive date of such embargoes as circum¬ 
stances within the control of the air 
carrier will permit. The Board believes 
that this regulation will go far toward 
relieving persons seeking to avail them¬ 
selves of the inherent advantages of air 
transportation of the penalty of added 
expense and loss of time which has 
frequently resulted from lack of reason¬ 
ably adequate notice. 

Upon consideration of the comments 
received, the term ‘^embargo” has been 
defined as a refusal by a certificated air 
carder, for a limited period, to accept 
for transportation any property (other 
thxin passenger baggages duly tendered. 

Whene^w a certificated air carrier 
finds that it will be necessary to impose 
such an embargo, it is required by the 
regulation to give Immediate public 
notice thereof by posting a notice in its 
ofDces where property of the kind af¬ 
fected by the embargo can reasonably 
be expected to be received, and by send¬ 
ing copies thereof to those connecting 
carriers which may be affected by the 
embargo. 

A refusal of a shipment based upon a 
tadff or certificate provision Is not 
deemed an embargo and an exception 
to the notice requirement is provided for 
when an embargo is authorized by Board 
order. 

In view of the fact that the purpose of 
this regulation Is to provide the ship¬ 
ping public with as much advance notice 
of an embargo as circumstances will 
permit, provision is made for the im¬ 
mediate posting of an embargo notice 
and. unless circumstances beyond the 
control of the air carrier necessitate a 
later posting of the notice, in no event 
less than 24 hours before the embargo 
becomes effective. When a notice is not 
posted 24 hours or more before on em¬ 
bargo takes effect, the air carrier is re¬ 
quired to attach to the copies of the 
notice mailed to the Board a brief ex¬ 
planation of the circumstances which 
necessitated the late posting of the 
notice. 

Interested persons have been afforded 
opportunity to participate in the formu¬ 
lation of the pan of the economic regu¬ 
lations, and due consideration has been 
given to all relevant matter presented. 

In consideration of the foregoing, the 
Civil Aeronautics Board her eby a mends 
the economic regulations (14 CPR Ch. I) 
effective by adding thereto a new Part 
228, to read as follows: 


8«e. 

22B.I DraniUons. 

228.2 Kotloe of embargo. 

2284 Contents of embargo notice. 

228.4 Nature of public notice. 

2284 Notice of termination or modification 
of embargo. 

228 6 Rule of conitruetton. 

AtTmoarrr: 11228.1 to 228.8 loenod under 
sec. 208. 62 Slat. 084. ae amended; 40 U. 8. C. 
425. Interprets or applies secs. 404. 407. 52 
8tat. 003. as amende^ 1000, ms amended; 49 
U. 8. C. 484. 487. 

I 228.1 Definitions, •t: m b a r g o’* 
means the refusal by an air carrier for a 
limited period, to accept for transporta¬ 
tion over any route or segment Uicreof, 
and to or from any area, or point or con¬ 
necting carrier, any commodity, type or 
class of pro|x^rty (other than passenger 
baggage) duly tendered. Refusal to ac¬ 
cept property for transportation in ac¬ 
cordance with restrictions and limita¬ 
tions in the tariff or the certificate of an 
air carrier shall not be deemed an 
embargo. 

f 228.2 Notice of embaroo. Whenever 
any certificated air carrier finds that it 
will be necessary for it to impose an em¬ 
bargo on the acceptance of any ship¬ 
ment, said air carrier shall give public 
notice thereof immediately, except when 
such embargo is authorized by order of 
the Board. 

$ 228.3 Contents of embargo notice. 
The contents of the notice of embargo 
required by $ 228.2 shall be legible and 
describe with particularity the property 
to be embargo^, specify the commodity 
or commodities, types or classes of 
property to which the embargo is appli¬ 
cable, and set forth the area, routes, or 
points affected, the date of its applica¬ 
tion and the duration if known, U^ether 
with the reasons for the application of 
said embargo. If the embargo is appli¬ 
cable only to property transported on 
certain types of equipment, the equip¬ 
ment types and flights subject to such 
embargo shall be specified. In addition, 
the notice shall specify the date and 
hour that It was posted in accordance 
with § 228.4. 

4 228.4 Nature of public notice. The 
embargo notice required by this part 
shall be posted In a conspicuous and pub¬ 
lic place at each of the carrier's offices 
where property of tlxp kind affected by 
the embargo can reasonably be expected 
to be received. Such notice shall be 
posted Immediately and. unless circum¬ 
stances beyond the control of the air car¬ 
rier necessitate a later posting thereof, 
in no event less than 24 hours before the 
embargo becomes effective. Upon post¬ 
ing of sold notice, one copy thereof shall 
be sent to each connecting carrier which 
may be affected by the embargo and two 
copies shall be mailed to the Tariffs Sec¬ 
tion of the Civil Aeronautics Board at 
Washington, D. C. When a notice is not 
posted 24 hours or more before an em¬ 
bargo takes effect, the air carrier shall 
attach to the copies mailed to the Board 
a brief explanation of the circumstances 
which necessitated the late jiosUns of the 
notice. 

4 228.5 Notice of termination or 
modification of embargo. Except when 


the notice of embargo sets forth the spe¬ 
cific date upon which the embargo will 
be lifted, a notice of the terminal loo or 
modification of the embargo shall be 
posted, and copies thereof shall bo sent 
to each connecting carrier and shall be 
filed with the Board in the same manner 
and to the same extent as the onginsl 
notice of embargo. 

4 228.6 Rule of construction. This 
part Shan not be construed as relieving 
any air carrier of its duty to furnish sa* 
thorized transportation service or to ob¬ 
serve aU requirements of the Civil Aero¬ 
nautics Act of 1938, as amended, and the 
rules and rcgtilations promulgated there¬ 
under. 

By the Civil Aeronautics Board. 

IszAtl Masel McCabt, 

Acting Secretary. 

|P. R. Doc. 58 0418; Filed. Nov. IX 196S; 

8:58 a. m.| 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 


diopter II—Notional Bureau of Stond* 
ords. Deportment of Commerce 


Subchopitr A—Teit Hm SdMdwkt 
Paar 200—aENixAL 
Part 203— Heat 

In accordance with the provisions of 
section 4 (a) and (c) of the Admlnisti^ 
live Procedure Act, it has been foi^ 
that notice and hearing on these sched¬ 
ules of fees are unnecessary for the 
reason that such procedures, because of 
the nature of these rules, serve no useful 
purpose. This revision is effective from 
November 3,1958. . 

1. Port 200 is revised to read as follows. 


ScC. 

200-1 TmU performed by the NaOcmal Bu« 
r«au of Standards. 

2004 Location of laboratorlM. 

AcniowTr; If 200.1 and 2004 Issued undw 
mtc. 9. 81 SUt. 1450. as amended; 15 U. 

277. Interpret or apply sec. 7, 70 8Ui. 

15 U. 8. C. 275a. 

4 200.1 Tests performed by 
tiofial Bureau of Standards-^(a) 
tory functions. The National Bur^u w 
Standards has been assigned in Puow 
Law 619 of the Slst Congress tW SWL 
371, 5 U. S. C. 271-286) the following 
functions: 

(1) The custody, .fl# 

development of the national 
measurements together with the pro^ 
Sion of calibraUon services related w 
these standards. 

(2) The determination of 
constants and properties of 

(3) The development of * 

testing materials, mechanisms and 
lures and the testing of materials, sup- 
pUcs and equipment. 

(4) Cooperation in the csUbllsl^c^ 
of standard pracUces. incorporated m 
codes and specifications. 

(5) Advisory services to 
agencies on scientific and tec 

nrohlpms- 
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(B) Invention and development of de- 
Tkes to serve special needs of the gov- 
immrnt. 


The testing activities stem from the 
functions in subparagraphs (1), (3) and 
(4> of this paragraph. 

<b> Testing policy. (1) Tests that the 
NsUonol Bureau of Standards under¬ 
takes are restricted to Uie following 


types: 


cl) Tests involving comi>ariiion of 
itandards or instruments with the na¬ 
tional standards are made for both 
lovemmental agencies and private 
organizations or individuals. 

(U> Tests of devices or materials to 
determine compliance with specifications 
or claims are made for government agen¬ 
cies within the limits of available facili¬ 
ties and personnel* Such tests are made 
for private organizations or individuals 
only if the device or material is critical 
in Kientlfio or industrial operations, and 
if suitable testing facilities are not avail¬ 
able elsewhere. 

dll) Referee tests where private lab¬ 
oratories are unable to agree on the 
method of measurement, the results of 
t«8U. or the interpretation of these re- 
wlta. provided that the Importance of 
the ease JusUflea the test and that all 


parties ogree in writing to accept and 
abide by the findings of the National 
Bureau of Standards. 

(iv) Cooperative tests with national 
or international standardizing organiza¬ 
tions ore made to develop standard or 
ipccihcations of mutual interest. 

Tests of the following types are 
not made for private organizations or 
individuals: 

d) Tests of devices and materials reg- 
made by commercial laboratories. 
^ Directory of Commercial and College 
TesUnr Laboratories Is available from 
ihc American Society for Testing Mate- 
1016 Race SU^eet, Philadelphia 3, 
Pennsylvania.) 

. of secret processes, or of 

adequately described materials, de- 
^<6, or processes. 

(lU) Tests whose objective is public 
^^'^tirtlsing, or sales promotion. 
The National Bureau of Standards 
the right to decline any request 
testing, or calibration, temporarily 
J^^rmanently, If tlie tests would Intcr- 
^^ith other activities deemed by the 
to be of greater importance. 

*c> Request for tests. <1) Except for 
ws Included in the fee schedule a pre- 
stating clearly the tests 
should be sent to the Bureau 
Ji? shipment to determine if 

which laboratory the 
can undertake the test. In gen- 
purpose of the test and the 
Srf ^^^'bich the resulU are to be 

should be sent 
UaDr.^®*" ^hne of shipment, to 

ha reporting, 

(j^- hilling. 

the B,,:.. . number wUl be as-sUmed by 
' ^au to each Item or group of Items 
he number should 

to In all subsequent com- 
S apparatus sub- 

th. n "** been previously calibrated by 
Ufeau, reference should be made in 


the letter or order to the former test 
number. 

<d) Shipping and packing, (1) Ship¬ 
ping charges, both to and from the 
Bureau, must be assumed by the appli¬ 
cant. Return shipments are made by 
the Bureau in accordance with its judg¬ 
ment of the best method of shipping un¬ 
less specific instructions ore received. 
Such instructions should be supplied at 
the time that arrangements are being 
made for the test. If a test number has 
been assigned prior to the shipment, 
this number should appear on the ship¬ 
ping container. If a test number has not 
been assigned at this time, an invoice, 
purchase order or letter should be en¬ 
closed In the shipment to insiire ade¬ 
quate Idcntiflcatian and a statement of 
the value of the equipment should be 
given. 

(2) Cart will be taken in handling 
apparatus at the Bureau, but Federal 
regulations require that the risk of 
damage either in shipment or in testing 
must be assumed by the applicant. 
Proper packaging is a responsibility of 
the applicant. In some sections of the 
fee schedule, suggestions are made on 
packing and shipping. In any case, the 
applicant should consider the nature 
of the equipment and pack it accord¬ 
ingly. Shipments containing fragile in¬ 
struments or materials, glass, etc. should 
be clearly labeled. Attention is called 
to the availability of security express in 
shipping delicate instruments. 

(e) Identification. The data certified 
or reported in the Bureau's tests pertain 
only to the individual item or piece of 
apparatus tested. It is therefore es¬ 
sential that this piece be identified 
uniquely by an appropriate number or 
symbol. In most cases, the manufac¬ 
turer's name and serial numbers aro 
used* When such a number is lacking, 
the applicant should provide an alter¬ 
native identifying mark. If none is 
found, the Bureau will, in general, apply 
an appropriate one. usually the Bureau's 
test number for which an additional 
charge may be made. 

<f) Condition of apparatus. All ap¬ 
paratus submitted for test must be in 
good operating condition. Repairs and 
adjustments should be attended to by the 
applicant prior to shipment. Apparatus 
not In good condition cannot be tested, 
nor can the Bureau undertake the repair 
or adjustment of any equipment, except 
by special arrangement. If it U evident 
that equipment has been abused or has 
not received proper care, a test will not 
ordinarily be conducted. If defects are 
found at the Bureau after the test has 
begun, this fact will be reported, the test 
will be terminated, a report Issued sum¬ 
marizing such Information as has been 
found, and a fee charged in accordance 
with the amount of work done. 

(g) Priority and time of test. (1> In 
general, tests arc undertaken In the order 
In which the requests are received, pro¬ 
vided Uiat the proper arrangements have 
been made and provided that the infor¬ 
mation necessary for test performance 
has been received by the time the test is 
scheduled to start. When It is desired 
that apparatus be out of normal service 
for a minimum time, arrangements 
should be made in advance for the set¬ 
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ting of a 8x>ccific date for the test: ship¬ 
ment can then be made in accordance 
with this date. 

(2) Deviations from this procedure 
may be necessary if there is urgent need 
for particular tests by the Government 
Itself. In those cases—for example, in 
the field of metrology (fee schedule 
202), where a large number of teats are 
continually underway—certain priorities 
are necessary. The fee schedule pro¬ 
vides this information. 

(3) The time for the completion of 
tests depends on a number of factors. 
Some tests require considerable time in 
themselves, as is indicated In the fee 
schedules. The condition of submitted 
equipment, the test load in the Bureau's 
laboratories, and emergency work for 
the Government are other factors that 
enter Into consideration. Time esti¬ 
mates made by the Bureau arc therefore 
tentative. 

<h) Witnessing of tests. The Bureau 
welcomes scientists and engineers who 
may wish to visit its laboratories and 
discuss test methods. However, visitors 
will not ordinarily be permitted to wit¬ 
ness the actual carrying out of highly 
precise measurements because their 
presence Introduces distraction that may 
lead to errors or delays. This policy 
may be waived In those coses where the 
visitor can be of service in setting up 
apparatus of a new or unusual nature, in 
the case of referee tests, or in other 
cases which the legal validity of the 
result may require the presence of duly 
authorized witnesses. 

(1) Reports of test. Results of tests 
are issued in one of three forms: "Certlf- 
icotes." "Test Reports.” and "Statements 
of Test by Sampling.” 

(1) NBS Certificates are official docu¬ 
ments used to certify instruments, de¬ 
vices. mechanisms, and standards that 
comply with identified specifications 
recognized by the Bureau. (Certificates 
may be Issued if required by State law 
whether or not the item complies in all 
respects with such specifications, if it Is 
apparent that the item will perform its 
designed function.) Certificates are 
Issued only for items that are uniquely 
Identified. 

(2) NBS Test Reports arc used to 
report calibration or test results for 
Instruments, devices, mechanisms, and 
standards for which there are no recog¬ 
nized specifications; calibration or test 
results for instruments, devices, mech¬ 
anisms. and standards that do not 
comply In aU respects with recognized 
specifications or the higher standards 
required for certificates: and test re¬ 
sults for Individual commodities. 

(3) NBS Statement of Test by Sam¬ 
pling are used to Identify Individual 
lots, deliveries, etc. that have been tested 
and found acceptable by sampling pro¬ 
cedures under NBS control. 

(j) Use of test results. (1) The re¬ 
sults, of tests are pertinent only to the 
particular device or specimen tested and 
their application to other items of the 
same lot or type may not be warranted 
and therefore is not authorized by the 
National Bureau of Standards. How¬ 
ever. the Bureau may declare an entire 
lot of nominally identical items does or 
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RULES AND REGULATIONS 


docs not meet stated requirements for 
acceptance on the tasls of tests on a 
sample of instnmicnU or objects drawn 
from the lot In accordance with an ap¬ 
proved sampUna procedure. 

(2) Tlie National Bureau of Stand¬ 
ards does not •‘approve/' '‘recommend/* 
or ••endorse’* any proprietary product, or 
material as a class or group, and results 
in NBS certlAcates or reports shall not 
be used in advertising or sales promotion 
to indicate either explicitly or implicitly 
endorsement of the product or material 
by the National Bureau of Standards. 

(k) Fees /or tests, (1) The basic act 
of March 3. 1901 <31 Stat, 1449) estab¬ 
lishing the Bureau provides that for all 
comparisons, calibrations, tests, or in¬ 
vestigations except for the Federal Oov- 
emment or State Governments a fee 
shall be charged suiScient to compensate 
the National Bureau of Standards for the 
entire cost of the services. This pro¬ 
vision was subsequently modlfled by the 
Economy Act of 1932 <47 Stat. 410-417) 
which authorizes other Federal agencies 
to reimburse the Bureau for services 
rendered. Accordingly, charges are 
made for all tests except (i) those per¬ 
formed for State Governments, and <ii) 
those performed for other Federal agen¬ 
cies when the Director has specillcally 
authorized them to be made without 
charge. 

(2) This fee schedule is published sub¬ 
ject to the above-mentioned basic act 
which authorizes the Secretary of Com¬ 
merce. from time to time, to make regu¬ 
lations regarding the payment of fees, 
the limits of tolerance to be obtained in 
standards submitted for verification and 
related matters. 

<1) Billing charges. *rhe minimum 
billing charge for any test request ac¬ 
cepted by the Bureau is $3.00. unless 
otherwise indicated in a particular fee 
schedule. Fees for tests include tlie cost 
of preparation of an original certificate 
or report. Copies of certificates and re¬ 
ports are not ordinarily issued imlcss 
the applicant has shown a technical need 
for them. *rhe charge for carbon copies 
is $0.25 for each of the first three copies 
and $1.00 for each additional set of one 
to five carbon copies. Copies of certifi¬ 
cates or reports requested subsequent to 
the date of test will be supplied at a 
minimum cost of $1.00. All chec^ should 
be made payable to NBS. Department 
of Commerce. 

§ 200.2 Location of laboratories. The 
tests listed in Schedules 201 to 210. in¬ 
clusive (Parts 201. 202. 203. 204. 205. 206 
and 210 of this subchapter), are per¬ 
formed in the laboratories of the Na¬ 
tional Bureau of Standards at Washing¬ 
ton (25). D. C. Tests and calibrations of 
High Frequency and Microwave Stand¬ 
ards or other radio or microwave equip¬ 
ment are performed by the Radio Stand¬ 
ards Laboratory of the National Bureau 
of Standards at Boulder, Colorado and 
cost estimates of proposed tests or cali¬ 
brations will be made. Many of the 
tests listed in Schedule 201 can also be 
performed at the Electronic Calibration 
Center of the Boulder laboratories, al¬ 
though in some cases only over limited 
ranges. In general, electrical tests at 
frequencies higher than 30 kc/s are made 


at Boulder and tests at lower frequencies 
arc made either at Washington or at 
Boulder. (Exceptions: measurements of 
the direct capacitance of small range 
capacitors ({ 201.105 of this subchapter) 
at 465 kc/8 are currently made only at 
Washington.) Inquiries concerning tests 
(giving full details of ranges, frequencies, 
burdens, etc.) and shipment of apparatus 
should be directed in accordance with the 
foregoing. If apparatus is to be tested 
at both high and low frequencies, ar¬ 
rangements may be initiated with either 
laboratory. The cost of shipping the 
apparatus between laboratories will be 
billed to the applicant. 

2. Part 203 is revised to read ns fol¬ 
lows: 

TsicmATOKj; »uciuiuamKJfTs 

Bee. 

203.101 Laboratory thermometers. 

203.102 Thermooouplca, thermocouple ma¬ 

terials. and p)Tomct«r Indicators. 

203.103 Resistance thermometers. 

203.104 Clinical thermometers. 

208.106 Optical pyrometers and ribbon 01a- 
ment lamps. 

THXaMODTKAMlCS 
203.201 Qns calorimeter. 

AUTOMOnVI 

203601 Interna) combustion engine fuels. 

AtmioiUTY; if 203.101 to 203601 issued un¬ 
der sec. 0. 31 Stat. 1450* as amended: IS 
V. 8. C. 277. Interpret or apply sec. 7, 70 
SUt. 958: 15 U. 8. C. 276a. 

TOCPXKATURC KKASTJKZJtCMTS 

f 203.101 Laboratory thermometers. 
Only thermometers Identified uniquely 
by serial number will be accepted for test. 


Ilitra 


Deacrlptioa 


res 


miOla 

aDsioib 

203.101c 

203. told 

203.101e 

213. lOU 
2a.l01g 


TTicnnometiiri. tenuns at points 
from 0 to 100* C Inrlivive. or 
from 32 to 212* W Lodmtve. for 

esoh point tttird..—_ 

Tbormomcirrm toitliut oi points 
from 101 to mo* C iaclOMTe. nr 
from 213 to 600* y Inchislvc. for 

ooeli Duliit tcstetl.....__ 

TbsrfDomrCen. trrtfns at potnts 
from 301 to too* C incitistro. or 
from 001 to MO* F luoluslva. for 

each |iotot Crstrd.. 

Tbimiomcfrrs. tessttne at points 
from —I to —no* C locJudva. 
or from 31 to —166* T Inclusive. 

for cadi ixilnt tested- 

TlwtSacmrUn, tcstliir la tlquld 
air. otystn. or Uquid altrocnn 
<->1X3 to —106* C) for cadi point 

trsted.... 

Calorliiieter tl»4Tniotticl«rs. . 

Beckmann thormomrCrra, witli 3* 
ur <r sralc, Uetlnt at 1* uiUrk'sls 
by comparicoo wttb prodslou 
•tandsTUn.. . - 


$5.60 

ILOO 

10.00 

2300 

34.00 

«3w00 

65.00 


XO-lOlb 


saiou 


soatou 


Whm lrMtnirm«nts mbmliud arc 
found to bo unsuitable lor tool 
or nnrrlialkfr a diarse crlll be 
made to eover iIm omt of the 
work done. Mlolinunifrefiao. 

rrvUmlnary osamiisatloci Inr for- 
dsu malrrtaJ lu tbo roorcury 
eoiunui and Imlb and for a sr|»> 
rated mercury eohunn will lie 
made « roaoired. Kcpomtrd 
m erc u ry ooluinn a Ul be rcunlU 
«d provided ibis can be acronH 
pUened xeodlly. Xladmom fee 

For spedaJ tests not covered by 
Uie above sdtedulc, fees will be 
chivied depmdeot Upon Uio 
nature of the test. 


fi 203.102 Thermocouples, thermocou^ 
pie materials and pyrometer indicators. 
(a) Only the bare wires are required In 
order to perform the thermocouple cali¬ 
brations in this sch<^dulc. It is preferable 


not to send Insulating end protecting 
tubes, as the rate of breakage of these 
In shipment is high. If the thermocouple 
is furnished moimted (as in a protoctlon- 
tube assembly) a charge of $5 00 will be 
made for dismantling the mounting, and 
the various parts will be returned to the 
sender without reassembling them. 

(b) Thermocouple length require¬ 
ments listed below are exclusive of lead 
wire. Lead wire need not be sent with 
thermocouples. 

(c> All thermocouple calibrntion d&U 
furnished in certificates and reporU wlU 
be on the basis of a reference function 
temperature of 0" C. or 32* P. 

(d) The calibration or test of an arti¬ 
cle will not be undertaken if. in our 
opinion, the article will not yield the 
specified accuracy, or if it possesses such 
imusual characteristics as to prevent the 
carrying out of the calibration or test at 
a reasonable cost 


Item 


DeerrIpUoa 


r<a 


203.1021 


scawsb 


a03.IO2c 


Ubdi t«mp^niture ttMrmooiMif 
luid ther m ocouple miitrrlaK 
Minimum Um«th2CliiolaM. C’Kr* 
tUktttkm of oorrmpondioK val- 
tM of temjMvnhire ond omf of % 
UiermooouYile bmIwIoI mtaiotX 
(be nloUaiiin ■Undord* of tbe 
NBii or of trmrKmittiiv ohd eml 
of o tbcvniooouple nl oay 4 to 15 
poant* within iho nuiM 0* U* 

1450* C (32* to MSr FK.. 

Tbe orrttSod oeoumey ef onllbrfr' 
Uoo of pliUlmim w. ploUnuni* 
rbodlum th<Trmoc<(iupm tntLi d» 
erwo from (T to line* C ood 
nniiM from Q.6 tlqmw %l 1106* 
to 2 dnereev At 1490* O. lUculu 
Above nm* ATD obtAinod by ai* 
OrnpoiiitlOD. 

The oertUM Acramey of alflr*- 
tloo of biAAr^moiAl UMniHxx>ii 
nloA b 1 doenw In the rnneoe* Ia 
lia»* C (12 u 30 oor F). Bier- 
melAl thmoooouplM Arriiot cw- 
IbnUed A^v« line* C (2Dti0* F). 
niAb tempemtaro tborwoco u fi'« 
And Uutrmoeoupio nxAU^uiv 
CertlScAlkm Af per (tom 209 KCh 
At kM than 4 |Milnlr. per potnt.^ 
Minimum ohAne p«r llwnno' 


couple . . 

gCAitdArd plAUfktim TA 


latihun 




ia.06 

ViM 


203.1fr») 


203. 102a 


riMMlIiim ibormoodopwe. >'' 
thrrmflcoaplo aIiaII be At kwet Hu 
iDchce loM Aiid mode of wliv not 
Itm UtAO 0.014 Inch In dtamrirr 
CoctlflcAtkio of the omf of a thrr • 
moonoplc At an/ of the Wlowlo* 
therraoineUlo fliod poinu, per 
point.. 

Prcviinc potjite of tine, 

■Lhrr. Aod foW. A«orw;> « 
fseriiOcAilaa 2 mlerovoItJi (About 

o.r O. 

SlAtidArd plAtImtro va plAUnum 
rtioillum tberiDoooopkA 
thmnoomiplo ihAn be At Irort » 

Incbwi loiiA and mode of wtro oof 

IM then 0.014 inch in 
rrunery c^llimlloo at aU of^ 
fixed poititj Ibtod In lUun W.- 
I03c plui ccrUScAlKio of w 
mure than 15 oomapoo«ll>ir 
vaIima of emf aM tomp«*i«»^ 

In the mna*. 0^ to IjflO* 0. The 
ornilkNl Acouroev of 
U 06* from or to 11®J^^. “2 
nmcM from 06® At 11^ *2 JT 
AI1430^ C. Aororw ^ ftftm- 
acAtloo At the Siod 7 

mlcrovoha. If lb# 
thcnooeoaple moeia lnl«[* 

PAiiumil Tcmporalure Bode rv 
qnlffuneott 6ar atAiidanl 

eouplof (wo the latoowUntMl 
Tcfnpcratnrv 8eole of ^ 
y. Stlmwm. J. RowBwoh Nbo, 
41. 200. 1042), A quiwlroUc 
lliin fitted At the 
ef Atiutoony. athrer, ind foFi 
win Abo be 
nigh tompcfulttro 

fwid UnTmootitipUi 
Oertilkntloo of InlorfwUfrd eorj 
rwqwodlcf vnlwo of 
U^neVAtUfO Af per Horn 2«.102» 


p.te 




2.06 
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1203403 Reliance thermometm. 
R^unce thermometers will normally 
DC tested only If they may reasonably bo 
«pecled to meet the requirements for 
certification as a standard on the Intcr- 
atUoniU Temperature Seale. In gen¬ 
eral. this requires a 4-lead resistor of 
very puro platinum hermetically sealed 
to a protecUng tube. 
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1203.104 Clinical thermometers. 
Clinical thermometers marked *‘Oovem- 
ment Tested*' or its equivalent will not be 
accepted for test Only thermometers 
identified by serial numbers will be ac¬ 
cepted for test 
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OETotlor ihao 70>; lertfd for earn* 
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tbmoomrlrr 

ILOO 
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XOO 
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For any numhrr of thermometm 
Oeas than 20) tested for oomiill- 
aoce with |be current edition of 
the Ootnmerelttl Standard for 
Clinical ThertxHuncloni, for each 



UletiiionielBr ioaled__ 
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4 203.1OS Opt/cal pvrometers and r(b^ 
bon filament lamps, (a) Optical pyrom¬ 
eters and ribbon filament lamps sub¬ 
mitted for calibration and test should be 
accompanied by an order requesting the 
test and specifying the Fee Schedule 
Item Number, If desired, the callbra^ 
tlon points may be specified. A bill will 
be rendered at the completion of the 
work. 

(b) The calibration or test of an ar¬ 
ticle will not be undertaken If it pos¬ 
sesses such unusual characteristics as to 
prevent the carrying out of the calibra¬ 
tion or test at a^ reasonable cost. If, in 
the course of a calibration or test, it is 
found tbot the article is inferior to its 
general class, a report will be issued giv¬ 
ing the results obtained. In such cases, 
a fee covering the cost of the work per¬ 
formed will be charged. 
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THERMODYNAMICS 


I 203.201 Cos calorimeters. 


Item 

DaacripUofs 
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Teal of gas mlarlfnftrr, water flow 
typr. colorimeter only. Kem 
will be rhnrred tlrprndent upon 
Uva notura of Uia test. 


AUTOMOTlVg 


4 203.501 Internal combustion engine 
fuels. Tho purpose of detonation tests 
Is to determine a fuel's resistance to com¬ 
bustion knock. These tests are made ac¬ 
cording to latest revisions of Standard 
ASTM test methods. 

(a) Item a. Includes two tsrpes of 
tests, (1) Knock Characteristics ot 
Motor Gasoline (Motor Method), ASTM 
D-^7, (2) Knock Characteristics of 
Motor Gasoline (Research Method). 
ASTM D-908. The minimum amount of 
sample required for either subparagraph 
(I) or (2) of this paragraph Is one 
quart. 

(b) Item b. Cetane (Ignition Qual¬ 
ity) of Diesel Fuels, ASTM D-613. The 
minimum sample required is two quarts, 

Kots: For theta testa to be of maximum 
•Igniacance, saroplca should be obtiUned In 
accordance with ASTM Procedure D-270 In- 
eofar at practicable. 
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• Tbi* fhr for rnob ollwo or/oan trtU vabtnltted st the 
tame time n«sy be reduced by 1X00, glrbtg a toe of H4XI0. 


[SEAL] A. V. Asnx, 

Director. 

National Bureau of Standards. 
Approved: November 4,1956. 

Sinclair Weeks, 

Secretary of CommercfL 

|F. R, Doc. 6S-D34S; FUed. Kov. 12, 1DS6; 
8:45 a. m.] 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

Subchopfer B—food end Feed Predueft 

Part 29— Fruit Butters, Fruit Jellies, 
Fruit Preserves, and Related Prod¬ 
ucts: DEFimnoNS AND Stand<\rd3 of 
Identity 

STANDARD OF ID E NT I T Y FOR FRUIT JELLY 

In the matter of amending the stand¬ 
ard of identity for fruit Jelly: 

A notice of proposed rule making was 
published in the Federal Register of 
September 5. 1958 (23 F. R 6836). set¬ 
ting forth the proposal of the National 
Preserver's Association, 1346 Connecti¬ 
cut Avenue NW., Washington, D. O., to 
amend the standaiTi of idwtity for fruit 
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RULES AND REGULATIONS 
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Jelly. The notice Invited all Interested 
persons to submit views and comments 
on the proposal. 

Upon consideration of the views and 
comments submitted, the information 
furnished by the petitioner, and other 
relevant information, it is concluded 
that it will promote honesty and fair 
dealing in the Interest of consumers to 
adopt the proposal of the petitioner. 

Now. therefore, pursuant to the au* 
thority vested in the Secretary of Health. 
Education, and Welfare by the Federal 
Food. Drug, and Cosmetic Act (secs. 401. 
701. 52 Stat. 1046. 1055. as amended 70 
Stat. 919; 21 U. a C. 341. 371) and dele¬ 
gated to the Commissioner of Food and 
Drugs by the Secretary (22 F. R 1045): 
It is ordered. That 9 29.2 Fruit jelly; 
identity: label stat ement o/ optional in- 
gredients (21 CFR 29.2) be ameiKied in 
the following respects: 

1. Paragraph (a) is amended by add¬ 
ing thereto, immediately preceding the 
concluding sentence of the section be¬ 
ginning *'8uch mixture Is concentrated 
* * ***. a new subparagraph reading as 
folloaii: 

(7) Cinnamon flavoring, other than 
artificial flavoring, and harmless arti- 
flclal red coloring in case the fruit juice 
ingredient or combination of fruit juice 
ingredients is extracted from apple or 
crabapple. or both such fruits. 

2. Paragraph (g) Is amended by add¬ 
ing thereto the following new sub- 
paragraph: 

(7) When optional ingredient (a) (7) 
Is used, the label shall bear the state¬ 
ment '‘flavoring and artificial coloring 
added** or *‘with added flavoring and 
artificial coloring.’* The word “flavor¬ 
ing** in such statement may be preceded 
by the word “cinnamon.** 

Any person who wUl be adversely 
affected by the foregoing order may at 
any time prior to the thirtieth day from 
the date of publication of this order in 
the FxaesAL RscisTca file with the Hear¬ 
ing Clerk. Department of Health. Edu¬ 
cation. and Welfare. Room 5440. 330 
independemee Avenue SW., Washington 
25. D. written objections thereto. 
Objections shall show wherein the per¬ 
son filing w'iU be adversely affected 
by the order, shall specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections, and shall request a 
public hearing upon the objections. 
Objections may be accompanied by 
a memorandum or brief in support 
tliereof. All documents shall be filed in 
quintuplicate. 

Effective date. *rhls order shall be¬ 
come effective 60 days from the date of 
Its publication in the Foeiial Rxcistxb^ 
except as to any provision that may be 
stayed by the filing of objections thereta 
Notice of the filing of objections, or lack 
thereof, will be announced by publica¬ 
tion in the Pedxkai Rscistxjl 


(8eo. 701. 52 Stat. 1055. as amended: 21 
T7. S C. 371. Interprets or appllea aeo. 401. 
S2 Slat. 1046. aa amandad; 21 U. 8. C. 341) 

Dated: November 5.1956. 

(seal! Geo. P. Larrick. 

Commissioner of Food and Drugs. 

|F. R. Doc. 50-9377; Filed, Nov. 12, 1958: 
8:49 a. m.) 


SebcKofRtar C—4>rv9t 

Part 146— General Regulations for the 

Certification of An t ib iot i c and Akti- 

axonc-CONTAOUNc Drugs 

EXEMPTION FROM CERTIFICATION 
REQUIRCKENTS 

Under the authority vested in the Sec¬ 
retary of Health. Education, and Welfare 
by the Federal Food, Drug, and Cosmetic 
Act (secs. 507. 701. 59 SUt. 463. as 
amended: 52 SUt. 1055; 21 U. S. C. 357, 
371) and delegated to the Commissioner 
of Food and Drugs by the Secretary (22 
F. R. 1045). and pursuant to the Admin¬ 
istrative Procedure Act (sec, 3 (a) (3). 60 
SUt 237: 5 U. a C. 1002). the following 
sutement Is issued: 

1146.12 Antibiotic drugs exempted 
from certification requirements under 
section Sff7 (c) of the Federal Food, Drug, 
and Cosmetic Act. (a) Section 607 (a) 
of the Federal Food. Drug, and CosmcUe 
Act dirocU the SecreUry of Health. 
Education, and Welfare to promulgate 
regulations that shall provide for the 
certification of batches of drugs com¬ 
posed wholly or partly of any kind of 
penicillin, streptomycin, chlortetra- 
cycltne. chloramphenicol, or bacitracin, 
or any derivative thereof. Subsection 
(c) of that section of the act requires 
the Secretary to exempt any drug or 
class of drugs from the certification 
requirements when in his judgment such 
requirefnents are not necessary to insure 
their safety and eflicacy of use. Under 
the provisions of that subsection, a 
variety of antibiotic drugs have been 
exempted from predistribution testing 
and certification requirements, including 
those intended for human, veterinary, 
and miscellaneous uses. 

(b) Prom time to time the Food and 
Drug Administration has received re- 
quesU from interested persons for infor¬ 
mation oonoeming the kinds of antibiotic 
preparations that have been exempted 
from certification. Since there may be 
others who are Interested In having this 
information, the names of the exempt 
drugs are listed in subparagraphs (1). 
(2). and (3) of this paragraph. All the 
preparations listed, with the exception 
of crystalline penicillin G-lmdlum and 
crystalline penicillin O potassium, are 
exempt only If they comply with certain 
requirements prescribed for them by the 
exempting regulations: furthermore, if 
crystalline penicillin O sodium or crystal¬ 
line penicillin D potassium is used in the 
manufacture of another drug, it must 
comply with ^e standards of identity, 
strength, quality, and purity specified 
for ita use In the manufacture of such 
drug. 


(1) *1116 following antibiotic drugs In¬ 
tended for human use have been 
exempted from certification: 

CryttalUne penicillin O sodium. 

CrytUUlloe pcnlcUlln O poUttalum. 

Buffered crystiOUne penlclUin O (todium) 
for parositeral use. 

Buffered cryiUlUne penicillin Q (potis* 
slum) for parenteral um. 

Pcnictllin trochea. 


(2) *rhe following antibiotic drugs In¬ 
tended for veterinary use have been 
exempted from certification: 


Buffered eryataUlne penicillin O (eodtum) 
for parenteral uee. 

Buffered crystaaine penic i lli n O (poUt* 
alum) for parenteral use, 

PenleUlin tableU. 

Buffered penlclUin powder, 

Bensathlne penlcUUn O oral stttpen&loQ. 

Penlcillln-aueptotnycln tableu. 

Pehlcinin-dibydroatreptomyeln tabUU. 

FenicUlin-streptomycln powder with or 
without added vitamin aubetaucefi. Intended 
for oral use. 

penlcUlln-dlbydroatreptomycln powder 
with or without added vitamin aubataocca. 
intended for oral use. 

Btreptomycln for inhalation Uunapy. 

Dihydroetreptomycln for Inhalation iber- 

Spy- 

streptomycin sulfate powder oral reter- 
Inary. 

Dlhydroatreptomycln powder oral veteri¬ 
nary. 

Btreptotnjrcln hydrochloride (or anlfate) 
Bolutlon oral veterinary. 

Btrepcomycin-dihFdroatreptomycln for In¬ 
halation therapy. 

Streptomycin auUate-dlhydroetrep tom vein 
Btilfate powder oral veterinary. 

Chlortetracycllne powder, tetracycllnf 
powder, and tetracycline hydrochlorkle pow- . 
der for oral use. 

Chlortetracycllne hydrochloride tabtrta. 

Crude chlortetracycllne oral ^veterinary. 

Chlortetracycllne hydrochloride powder 
topical and tetracycline hydrochloric: v powder 
topical. 

Soluble bocltraciD methylene dlsaUcyUta 

Bacitracin powder for oral uee. 

Feed grade bacitracin and feed grade line 
bacitracin oral veterinary. 

Antibiotic-medicated animal feeds t hat M V 
intended for use in promoting the growth 
rate of certain anlmaU. 

Antibiotic-medicated animal feeds tiuu 
aleo contain preecribed amounu of o®* ^ 
more active drug Ingredients and are in¬ 
tended for use In promotinf the growth rate 
of certain 

AnUbioUc-medlcated animal feed» thAi 
contain preecribed amounts of specif^ 
bloUca and are intended for uee la pr^ 
ventlon or treatment of epeclffc disease* ca 
certain animate. . . 

AntibloUc-medlcated animal fwd* 
aleo contain prescribed amounta of one w 
more other aoUve drug Ingredient* 

Intended for use in promoting the groro 
rau (because of the antibiotics) vod *5^ 
prevention or treatment of apeclflcdiswM" 
(because of the other aoUve drug Ingredicnw; 
of certain animals. _^ 

AnUblotlc-medlcated animal fee^ 
contain prescribed amounts of 
and also prescribed amounu of one or 
other acUve drug ingredlcnu andsrs^^ 
tended for use In the prerenUon or 
of specific dlseaeee of anlmaU whicn 
amenable to the combination drug. 

<3) The foUowing anUWoUc 

misccllaneouB uses have been exempt 
from etulifleaUun: 


Antibiotics for agricultural use, 
AnUblotics for diagnostic use. 
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ABtSblottOB for fifth dUeftftet. 

Anuhiot^ca for um m prcacrvatlrca of Imll 
•rmin. 

AaUblnUai for uae m preservative of bio- 
kfiORj drugs. 

AnilMoUca for use In teaching, law en- 
foretmtnt. research, and analysis. 

(c» It ig reasonable to assume that 
other antibiotic preparations will be ex¬ 
empted from the certtneation require¬ 
ment) Ilowever. beciuise of their unique 
importance In the treatment of serious 
infections suffered by large segments of 
the population, it would not be in the 
beat interests of the public health to 
exempt any antibiotic drug from certifi- 
esUon until experience has proved, that 
all manufacturers can consistently pro¬ 
duce batches of the drug that arc safe 
and efOcacioiis for use. Exceptions to 
Ihb policy will be considered when it has 
j)^ d et ermined that a preparation is no 
tenm of aufflcicnt importance to the 
public health to require the certification 
IW of control, or wiien the preparation 
b intended for use solely in a manner 
that will not affect the public health. 

(Stc 701, 52 8l*t. 1055, as amsnded: 2l 
V. 8 C. 871. Interpreu or applisa sec, 607, 
m 8Ui. 463. as amended. 21 U. 8. C. 357) 

Dated: November 5. 1958. 

Cro. P. Larrick. 

CommUsioner o/ Food and Drug$^ 

R. Doc. 56-9875: Filed. Nov. 12, 1958; 

6.46 a. m.l 


—OonotAL Regulations for ths 
ciRTincATioK or Antibiotic and Antx- 
WOnc-CONTAINUfO DRUGS 

ANUCAL nto CONTAINING ANTIBIOTIC 
DRUGS 

Under the authority vested In the Sec- 
of Health. Education, and Welfare 
F'ood, Drug, and Cosmetic 
^ amended; 

u fi1055. as amended: 21 
delegated to Uie 
gJ®«d«ioner of Pood and Drugs by the 

general 

for Uic cerUfIcatlon of anti- 
p ^^tibiotlc-contalning drugs 

tiow‘ amended as indicated 

** "“ended by add- 
Haph^'*^ XoUowln* new subpara* 

*^*”*ol feed contaMnp peni- 

(b> • • « 

•W^ln for use solely as an 

^irae 1 ^*^?*“* shedding of Icpto- 

as an aid In reducing 
W« in mortality of new-born 

eWiSu leptospirosis; it 

eWortctM^^.^“ warns of 

‘eUjeanhnl.w “,*• *»« administered 

H'at "'** * warning 

bef^ i^****^ ^ diseonUnued 10 
•‘•ughtor^f ‘* 1 ! treated animals are 
wed for human consumption. 

*’''°ee<ltu'e are not 
^ promulga- 

“ In collaboration with inter- 


ested members of the affected Industry, 
since it relaxes existing requirements, 
and since it would be contrary to public 
Interest to delay providing for the afore¬ 
said amendments. 

I further find that animal feed con¬ 
taining antibiotic drugs and conforming 
with the conditions prescribed in this 
order need not comply with the requlro- 
menU of sections 502 (/) and 607 of the 
Federal Pood. Drug, and Cosmetic Act in 
order to ensure their safety and efficacy. 

EffecthDC date. This order shall be¬ 
come effecUve on the date of lu publica¬ 
tion in the Federal Register, since both 
the public and the affected industry will 
benefit by Uie earliest effective date, and 
I so find. 

(Sec. 70U 52 SUt. 1055, M amended; 21 
U. 8. C. 871. Interpret! or applies fteco. 602. 
52 Slat. 105. os amended, sec. 507. 59 8tat. 463, 
O! amended; 21 U. 8. C. 852, 357) 

Dated: November 5. 1958. 

l8«^l Geo. P. Larrick, 

Commissioner of Food and Drugs. 

(P. R. IXc. 58-0376; Piled. Nov. 12. 1956; 

8:49 a. m.| 


TITLE 23—HIGHWAYS 

Chopf^r I—Bureavi of Public Roads, 
Oepartment of Commerce 

Part 20— National Standards for Regu¬ 
lation BY States of Octooor Adver¬ 
tising Signs, Displays and Devices 
Adjacent to the National System of 
Interstate and Defense Highways* 
Sec. 

30.1 Purpose. 

20.2 Deftnltloos. 

20.3 Meojurementa of dliUnee. 

20.4 81gne that may not be permitted In 

protected area*. 

20.5 Signs that may be permitted In pro¬ 

tected oreoB. 

20.6 CloM 3 and 4 algo* within iDfoima- 

tional ftltee. 

20.7 Cloat 3 and 4 algna ouUlde Informa- 

Uonal ftitee. 

20a General provl*k>D«. 

20i^ Bxclualon*. 

30.10 State regulation*. 

AuTHoamr: 11 20.1 to 20.10 Imiued under 
MC. 131. 73 SUt. 904: 23 U. 8. C. 131. 

f 20.1 Purpose. <a) In Title 23, 
United States Code, section 131. herein¬ 
after called the "act”, the Congress has 
declared that: 

<1) To promote the safety, conven¬ 
ience, and enjoyment of public travel 
and the free flow of Interstate commerce 
and to protect the public investment in 
the National System of Interstate and 
Defense Highways, hereinafter called 
the "Interstate System”, it is In the pub¬ 
lic interest to encourage and assist the 
States to control the use of and to im¬ 
prove areas adjacent to such system by 
controlling the erection and mainte¬ 
nance of outdoor advertising signs, dis¬ 
plays and devices adjacent to that sys¬ 
tem. 

(2) It is a national policy that the 
erection and maintenance of outdoor ad¬ 
vertising signs, displays, or devices within 
six hundred and sixty feet of the edge 
of the right-of-way and visible from the 
main-traveled way of all portions of the 


Interstate System constructed upon any 
part of right-of-way. the entire width of 
which is acquired subsequent to July 1, 
1956, should be regulated, consistent with 
national standards to be prepared and 
promulgated by the Secretary of Com¬ 
merce. 

(b) The standards in this part are 
hereby promulgated as provided in the 
act. 

120.2 Definitions. The following 
terms when used in the standards in this 
part have the following meanings: 

la) ”Acquired for right-of-way” 
means acquired for right-of-way for any 
public rood by the F?dei*al Government, 
a State, or a county, city or other politi¬ 
cal subdivision of a State, by donation, 
dedication, purchase, condemnation, use, 
or otherwise. The date of acquisition 
shall be the date upon which title 
(whether fee title or a lesser interest) 
vested In the public for right-of-way 
purposes under applicable Federal or 
State law. 

<b) "Centerline of the highway” 
means a line equidistant from the edges 
of the median separating the main- 
travclcd ways of a divided Interstate 
highway, or the centerline of the main- 
traveled w^ay of a non-divlded Interstate 
highway. 

(c) ’‘Controlled portion of the Inter¬ 
state System” means any portion which 

(1) Is constructed upon any part of 
right-of-way, the entire width of which 
is acquired for right-of-way subsequent 
to July 1.1956 (a portion shaU be deemed 
so constructed if, within such portion, no 
line normal or perpendicular to the cen¬ 
terline of the highway and extending to 
both edges of the right-of-way will Inter¬ 
sect any right-of-way acquired for right- 
of-way on or before July 1,1956): 

<2) Lies within a State, the highway 
department of which has entered into 
an agreement with the SecrcUry of 
Commerce as provided in the act; and 

(3) Is not excluded under the pro¬ 
visions of the act which state that upon 
application of a State, any such agree¬ 
ment may, within the discretion of the 
Secretary of Commerce, consistent with 
the national policy, provide for exclud¬ 
ing from application of the national 
standards segments of the Interstate 
System which traverse incorporated 
municipalities wherein the use of real 
property adjacent to the Interstate Sys¬ 
tem is subject to municipal regulation 
or control, or which traverse other areas 
where the land use is clearly established 
by State law as industrial or commercial. 

(d) "Entrance roadway” means any 
public road or turning roadway, includ¬ 
ing acceleration lanes, by which tralfio 
may enter the main-traveled way of an 
Interstate highway from the general 
road system within a SUte. irrespective 
of whether trafllc may also leave the 
nuUn-travelcd way by such road or turn¬ 
ing roadway. 

(c) ”Ercct” means to construct, build, 
raise, assemble, place, afllx, attach, 
create, paint, draw, or in any other w*ay 
bring into being or establish. 

<f) "Exit roadway” means any pub¬ 
lic road or turning roadway. Including 
deceleration lanes, by which traffic may 
leave the main-traveled way of on Inter- 
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state highway to reach the general 
road system within a State. Irrcspcctivo 
of whether traffic may also enter the 
main-traveled way by such road or turn¬ 
ing roadway. 

<g) *^Informational site** means an 
area or site established and maintained 
within or adjacent to the rlght-of-wray of 
a highway on the Interstate System by or 
under the supervision or control of a 
State highway department, wherein pan¬ 
els for the display of advertising and 
informational signs may be erected and 
maintained. 

(h) '^Legible*' means capable of being 
read without visual aid by a person of 
normal visual acuity. 

(i) ^'Maintain*' means to allow to 
exist 

(J) ‘‘Main-traveled way” means the 
traveled way of an Interstate highway on 
which through traffic is carried. In the 
case of a divided highway, the traveled 
way of each of the separated roadways 
for traffic in opposite directions is a 
maln-travelcd way. It does not include 
such facilities as frontage roads. Uim- 
Ing roadways, or parkins areas. 

(k) “Protected areas'* means all areas 
inside the boundaries of a State which 
are adjacent to and within six hundred 
and sixty feet of the edge of the rlght-of- 
wray of all controlled portions of the 
Interstate Ss^tem within that State. 
Where a controlled portion of the Inter¬ 
state System terminates at a State 
boundary which is not perpendicular or 
normal to the centerline of the highway, 
“protected areas” also means all areas 
Inside the boundary of such State which 
are within six hundred and sixty feet of 
the edge of the right-of-way of the In¬ 
terstate highway in the adjoining State. 

<1) “Scenic area” means any public 
park or area of particular scenic beauty 
or historical significance designated by 
or pursuant to State law as a scenic area. 

<m) “Sign” means any outdoor sign, 
display, device, figure, painting, drawing, 
message, placard, poster, billboard, or 
other thing which la designed, intended, 
or used to advertise or Inform, any part 
of the advertising or informativo con¬ 
tents of which is visible from any place 
on the main-traveled way of a controUed 
portion of the Interstate System. 

(n> “State” means the District of 
Columbia and any State of the United 
States within the boundaries of which 
a portion of the Interstate System is 
located. 

(o) “State law” means a State consti¬ 
tutional provision or statute, or an ordi¬ 
nance. rule, or regulation enacted or 
adopted by a State agency or political 
subdivision of a State pursuant to State 
constitution or statute. 

<p> “Trade name” Shan include brand 
name, trademark, dlstlnctlvo symbol, or 
other similar device or thing used to 
identify particular products or services. 

<q) “Traveled way” means the por¬ 
tion of a roadway for the movement of 
vehicles, exclusive of shoulders. 

<r) “Turning roadway” means a con¬ 
necting roadway for traffic turning 
between two intersection legs of an 
interchange. 

(8) “Visible” means capable of being 
seen (whether or not legible) without 


Tlsual aid by a person of normal visual 
acuity. 

{ 20.3 Measurements of distance, (a) 
Distance from the edge of a right-of- 
way shall be measured horizontally 
along a line normal or perpendicular to 
the centerline of the highway. 

(b) All distances under $20.7 (a) <2> 
and (b) shall be measured along the 
centerline of the highway between two 
vertical planes which are normal or per¬ 
pendicular to and intersect the center¬ 
line of the highway, and which pass 
through the termini of the measured 
distance. 

$ 20.4 SiQns that may not be per* 
milted in protected areas. Erection or 
maintenance of the following signs may 
not be permitted in protected areas: 

(a) Signs advertising activities that 
are illegal under State or Federal laws 
or regulations in effect at the location of 
such signs or at the location of such 
activities. 

cb> Obsolete signs, 

(c) Signs that are not clean and in 
good repair. 

(d) Signs that are not securely affixed 
to a substantial structure, and 

(c) Signs that arc not consistent with 
the standards in this part. 

$ 20.5 Signs that may be permitted in 
protected areas. <a) Erection or main¬ 
tenance of the following signs may be 
pennitted In protected areas: 

Cioja i—O^cOsi iigna. Directional or 
other official algna or noticea erected and 
maintained by pubUo officera or agencies 
puHuant to and In accordance with direc¬ 
tion or authorisation contained In Sute or 
Federal law. for the purpose of carrying out 
an oinclal duty or reaponalbiUty. 

Clou 2—On premise signs. Stgxw not pro¬ 
hibited by State law which are consistent 
with the appUcablo provUlone of thU section 
and i 20a and which advertise the sale or 
tease of. or activiUee being conducted upon, 
the real property where the signs are located. 

Not more than one such sign advertising 
the sale or lease of the same property may be 
permitted under this Class in such manner 
as to be visible to traffic proceeding In any 
one direction on any one Interstate highway. 

Not more than one such sign, visible to 
traffic proceeding in any one direction on 
any one Interstate highway and advertising 
activities being conducted upon. the real 
property where the sign is located, may be 
permitted under this Class more than 60 feet 
from the advertised activity. 

Class 3 — Signs within 12 miles of adver* 
tised actixfities. Signs not prohibited by 
State law which are consistent with the ap¬ 
plicable provisions of this section and || 20.0. 
20.7 and 20S and which advertise acUvUles 
being conducted within 12 air miles of such 
signs. 

Class 4 —Signs in the specific interest of 
fSe traveling public. Signs authorised to be 
erected or maintained by State law which 
are consistent with the appileabie provisions 
of this seoUon and If 20.0. 20.7 and 20.0 and 
which are designed to give Information in 
the specifle Interest of the traveling pubUo. 

(b> A Class 2 or 3 sign, except a Class 
2 sign not more than 50 feet from the 
advertised activity, that displays any 
trade name which refers to or identifies 
any service rendered or product sold, 
used or otherwise handled more than 
12 air miles from such sign may not be 
permitted unless the name of the ad¬ 


vertised activity which is within 13 sir 
miles of such sign Is displayed as con¬ 
spicuously as such trade name. 

(c) Only information about publie 
places operated by Federal. State or iocil 
governments, natural phenomonn. his¬ 
toric sites, areas of natural scenic beauty 
or naturally suited for outdoor recrea¬ 
tion. and places for camping, lodging 
eating and vehicle service and repair i 
dcffin^ to be in the specific interest of 
the traveling public. For the purpoeei 
of the standards in this part, a imde 
name is deemed to be information In the 
specific interest of the traveling public 
only* If It identifies or characterui .s such 
a place or identifies vehicle service, 
equipment, parts, accessories, fuels. oiU 
or lubricants being offered for sale at 
such a place. Signs displaying any 
other trade name may not be permitted 
under Class 4. 

(d) Notwithstanding the provlsloofl of 
paragraph (b) of this section. Clou 2 or 
Class 3 signs which also qualify as Clan 
4 signs may display trade names in ac¬ 
cordance vdth the provisioiui of pan* 
graph (c) of this section. 


S 20.6 Class 3 and 4 signs within in¬ 
formational sites, (a) Informaiionsl 
sites for the erection and maintenance 
of Class 3 and 4 advertising and infor* 
matlonal signs may be established in 
accordance with the Regulations for the 
Administration of Federal-Aid for High¬ 
ways. The location and frequency of 
such sites shall be as determined by 
agreements between the Secretary of 
Commerce and the State highway 
departments. 

ib) Class 3 and 4 signs may be per¬ 
mitted within such lnfonnation;U sl^ 
In protected areas in a manner consist¬ 
ent with the following provisions: 

(1) No sign may be permitted whicn 
is not placed upon a panel. 

(2) No panel may be permitted w 
exceed 13 feet in height or 25 J® 
length, including border and trim, owl 


excluding supports, 

(3) No sign may be permitted 
coed 12 square feet In area, and 

on such sign may be permitted to w 
legible from any place on t^ mom- 
traveled way or a turning . 

(4) Not more than one sign cooc«^ 
ing a single activity or place may be 
milled within any one in^onnaUona 

(5) Signs concerning a single 

or place may be permitted witWn 
than one informational site, but no Ci» 
3 sign which does not also a«*i**>’fr * 
Class 4 sign may be pcrmlU^ wIUot 
any informational site more 12 
miles from the advertised . 

(6) No sign may be permitted ww» 
moves or has any animated or movms 

***^(7)' niumlnftUon of panels 
than white Ughto may not be 
and no sign placed on any pftnel 
permitted to contain. Include or w 
mtnated by any other Ilghte, 
flashing. Intermittent, or r. 

(8) No lighting may be permiwea 
be used m any way In 
any panel unless It to so 
shielded as to prevent beams or 
light from being directed at any pww 
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d the main-traveled way of the Tnter- 
iUte System, or is of such low intensity 
or brilliance as not to cause glare or to 
Impair the vision of the driver of any 
motor vi'hicle, or to otherwise Interfere 
with any driver’s operation of a motor 
whicle. 


120.7 Class 3 and 4 sians outside fru 
fomational sites, <a) The erection or 
nsintcnfoice of the following signs may 
be permitted within protected areas, out- 
ilde informational sites: 

(1) Class 3 signs which arc visible only 
10 Interstate highway trafOc not served 
br an informational site within 12 air 
miles of the advertised activity; 

(3) Class 4 signs which are more than 
12 miles from the nearest panel within 
in informational site servl^ Interstate 
highway trafhe to which such signs arc 
visible. 

(S) Signs that qualify both as Class 3 
•wl 4 signs may be permitted in accord- 
sDce with either subparagraph <1) or 
of this paragraph* 

<b) The erection or maintenance of 
tos permitted under paragraph (a) of 
Ibla section may not be permitted in any 
manner inconsistent with the following: 

<1> In protected areas in advance of 
an inter.<oction of the main-traveled way 
ut an Interstate highway and an exit 
roadway, such signs visible to Interstate 
highway traffic approaching such Inter¬ 
action may not be permitted to exceed 
we following number: , 

Number of 

DUUnce from interBecUon: eione 

0-a mlletu. __ 0. 

W fnilBi..*_ _ 6 , 

I4ore than 5 miles,....... Average of one 

sign per mils* 


distances shall be measured 
w the nearest point of the intersection 
traveled way of the exit roadway 
w the main-traveled way of the Inter- 
•Ute highway* 

Subject to the other provisions of 
paragraph* not more than two such 
may bo permitted within any mile 
measured from any point* and 
be permitted to be less 
1.000 feet apart. 

signs may not be permitted 
^ Areas adjacent to any Intcr- 
right-of-way upon any 
of the width of which is constructed 
« ^trance or exit roadway. 

8uch signs visible to Interstate 
'^JJAffic which is approaching or 
hAt entrance roadway may 

1 ohiiV in protected areas for 

ihB t>cyand the furthest point of 
WHO between the traveled 

msin^o entrance roadway and the 
way of the Intcrstetc 

*«Wc areSS!^** ***’“ permitted In 

activities b^ng conducted as a 
tbcS,t afor giving information 
be ^ permitted to 

u ta ^*nch manner 

one ^ traffic moving in any 

^ IntersUte 

tho^ 3 nr 4 signs other than 

Poi^mitted by this section may be 


permitted to be erected or maintained 
within protected areas* outside informa¬ 
tional sites. 

{ 20.8 Getierof provisions. No Class 
3 or 4 sign may be permitted to be erected 
or maintained pursuant to f 20.7, and no 
Class 2 sign may be permitted to be 
erected or maintained, in any manner 
inconsistent with the following: 

(a) No sign may be permitted which 
attempts or appears to attempt to direct 
the movement of traffic or which inter¬ 
feres with, imitates or resembles any offi¬ 
cial traffic sign, signal or device. 

(b) No sign may be permitted which 
prevents the driver of a vehicle from 
having a clear and unobstructed view of 
official signs and approaching or merging 
traffic. 

(c> No sign may be permitted which 
contains* includes, or is Illuminated by 
any flashing, intermittent or moving 
light or lights. 

(d) No lighting may be permitted to 
be used in any way in connection with 
any sign unless it is so cHectively 
shielded as to prevent beams or rays of 
light from being directed at any portion 
of the main-traveled way of Uie Inter¬ 
state System, or is of such low intensity 
or brilliance as not to cause glare or to 
impair the vision of the driver of any 
motor vehicle, or to otherwise interfere 
with any driver’s operation of a motor 
vehicle. 

(e) No sign may be permitted which 
moves or has any animated or moving 
parts. 

cf) No sign may be permitted to be 
erected or maintained upon trees or 
painted or drawn upon roclts or other 
natural features* 

(g) No sign may be permitted to ex¬ 
ceed 20 feet in length* width or height, 
or 130 square feet in area. Including bor¬ 
der and trim but excluding supports* ex¬ 
cept Class 2 signs not more than 50 feet 
from* and advertising activities being 
conducted upon, the real property where 
the sign is located. 

1 20.9 Exclusions, (a) The stand¬ 
ards in this part shall not apply to mark¬ 
ers. signs and plaques In appreciation of 
sites of historical significance for the 
erection of which provisions are made In 
an agreement between a State and the 
Secretory of Commerce, as provided in 
the Act. unless such agreement expressly 
makes all or any part of the standards 
applicable. 

(b) Whenever a State applies pur¬ 
suant to the Act for the exclusion from 
application of the standards in this part 
to segments of the Interstate System 
which traverse incorporated municipali¬ 
ties wherein the use of real property 
adjacent to the Interstate System is sub¬ 
ject to municipal regulation or control 
or which traverse other areas where the 
land use is clearly established by State 
law as Industrial or commercial, and the 
Secretary of Commerce in the exercise 
of his sound discretion believes that the 
exclusion of such segment i will be con¬ 
sistent with the national policy de¬ 
clared in the act. the agreement between 
him and the State highway department 
will provide for such exclusion. 


f 20.10 State rtfrulations, A State 
may elect to prohibit signs pcrmlssable 
under the standards in this part without 
forfeiting Its rights to any benefits pro¬ 
vided for in the act* 

Dated: November 10* 1958. 

Recommended: 

B. D. Taulamy* 

Federal Highway Administrator. 

Issued: 

SiNCLAta Weeks. 

Secretary of Commerce, 
(P. R XX>e. 68-9440; Piled* Nov. XO. 1058; 

13:43 p. m.] 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS* RELIEF 
Chopter I—Veterans Administration 
Part 3— Veterans Claims 

INCREASE IN DISABILITY COMPENSATION RATE 

A new § 3.1527 is added to read as 
follows: 

fi 9.1527 Increase in disability com- 
pensatUm rate for certain blind veterans 
of World War /. World War II, Korean 
conflict, and peacetime service —(a) 
Scope, Section I* Public Law 85-652. 
amends section 315 (m) of the Veterans' 
Benefits Act of 1957 by Inserting Imme¬ 
diately before, “or has suffered blindness 
In both eyes'* the following: “or has suf¬ 
fered bli^ness In both eyes having only 
light perception.’* 

(b) Effective date. Section 2. Public 
Law 85-652, makes the increased rate 
effective September 1* 1958. 

(c) Adjudication procedures. Increase 
is payable from September 1.1958* with¬ 
out necessity for claim for increase by or 
on behalf of the veteran. (Instruction 1. 
Public Law 85-652.) 

<S«C. 2X0. 71 8Ut. 01; 38 U. S- C. 32101 

This regulation Is effective November 
13* 1958. 

tsEALl Robert J. Lampueks. 

Acting Deputy Administrator, 

|P. R. Doc. 68-0366; Piled, Nov. 12* 1058; 
8:46 a m.| 


title 47—telecommuni¬ 
cation 

Chapter I—Federal Communications 
Commission 

fRules Arndt* 1-8; PCC 58-10481 
Part 1—^Practice and Procedure 

PROCESSING OP standard BROADCAST 

applications 

At a session of the Federal Communi¬ 
cations Commission held at Its offices in 
Washington. D. C., on the 5th day of 
November 1958; 

The Commission having under con¬ 
sideration an amendment of 1 1.354 (h) 
of Its rules* which concerns the assign¬ 
ment of file numbers to applications for 
standard broadcast faculties: 
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It appearing that 1 1.354 fh> should be 
amended to make more definite the cri¬ 
teria for asalfoiing new file numbers to 
applications (or new standard broadcast 
(acuities which are amended to specify 
changes in station location and in own¬ 
ership* and to provide that an applica¬ 
tion for changes In facilities of an exist¬ 
ing station filed by the licensee thereof 
will not lx» given a new file number even 
after the license (construction permit) 
of the existing station is assigned or 
transferred to new parties; and 

It further appearing that these pro¬ 
posed changes would be equitable and 
fair to all applicants; and 

It further appearing that the amend¬ 
ment herein is procedural in nature and 
is a relaxation of existing requirements; 
and that, therefore, compliance with the 
requirements of sections 4 (a), (b), and 
(e) of the Administrative Procedure Act 
is not required; 

It is ordered. That, pursuant to sec¬ 
tions 4 <i). 5 (e) and 303 (r) of the 
Cbmmunications Act of 1934, as amend¬ 
ed. efiective November 7.1958, paragraph 
(h) of 8 1.354 is amended by deleting It 
in its entirety and substituting therefore 
the following: 

(hi A new flic number will be assigned 
to an application when it is amended 
to specify a change of station location 
as a result of which the proposal would 
no longer provide primary service to the 
city previously specified. A new file 
number wifi also be assigned to an ap¬ 
plication for a new station when it is 
amended to specify a change in owner¬ 
ship as a result of which one or more 
parties with an ownership Interest in the 
original application do not have, on a 
collective basis, a 50 percent or more 
ownership interest in the amended ap¬ 
plication. An application for changes in 
the facility of an existing station will 
continue to carry the same file number 
although an assignment of license or 
transfer of control of said licensee (per¬ 
mittee)-applicant has been consented to 
by the Commission, provided the appli¬ 
cation for changes in facility (PCC Form 
301) Is amended jointly by the assignor 
and assignee or transferor and trans¬ 
feree, upon consummation of the assign¬ 
ment or transfer, to reflect the owner¬ 
ship changes and to Include the financial 
and programing proposals of the new 
licensee (permittee) -applicant. 

It is further ordered. That applica¬ 
tions. which have been assigned new file 
numbers pursuant to the present pro¬ 
visions of 1 1.354 (h) but would have re¬ 
tained their original file numbers under 
the provisions of 8 1.354 (h) adopted 
herein, upon appropriate request, will be 
reassigned their original file numbers. 

(Sec 4, 48 SUt. 1006, as amended: 47 U. 8. C. 
154. Interprets or applies sec. $03, 48 8tat. 
1062, as amended: 47 U. S. C. 303) 

Released: November 7, 1958. 

FCOntAL COMMUKICATIONS 
Commission. 

isxALl Maxy Jane Morris. 

Secretary, 

(F. R. Doe. 68-0404; Piled. Nov. 12, 1068; 
8;63 a. m.| 


IRulca Arndt. 3-126; FCC 56^10401 
Part 3—Radio Broadcast Skrvicxs 

TELEVISION BROADCAST STATIONS; TABLE OF 
ASSIGNMENTS 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C., on the 5th day of 
November 1958. 

Whereas, the Governments of the 
United States and Mexico have recently 
concluded an agreement concerning the 
use of television broadcast channels 
(UHP) in the band 470-890 Me within 
200 miles of the border between the two 
countries; and 

Whereas, a public notice announcing 
the conclusion of this agreement was 
Issued by the Commission on September 
9. 1958 (Mimeo 63212); and 
Whereas, the agreement requires 
changes In the channel assigiunents to 
some of the communities listed in the 
Table of Assignments for Television 
Broadcast Stations, appearing In 8 3.606 
of the Commission's rules; and 
Whereas, the changes to be made in 
the said table of assignments conform 
with an executive agreement with a for¬ 
eign nation and none of the channels 
required to be changed are assigned to 
any permittee or licensee in the affected 
communities, and. therefore, notice of 
proposed rule making, pursuant to sec¬ 
tion 4 of the Administrative Procedure 
Act, Is unnecessary and contiary to the 
public interest, and the amendment 
should, for the same reasons, be made 
effective immediately; 

It is ordered. That, pursuant to the 
authority contained In sections 4 (i) and 
303 (r) of the Communications Act of 
1934, as amended, and section 4 of Uie 
Administrative Procedure Act, the table 
of assignments appearing in | 3.606 of 
the Commission's rules and regulations 
is amended, insofar as the communities 
named are concerned, as set forth below, 
effective November 17. 1958. 

(Sec. 4. 48 SUt. 1066. AS Amended: 47 V. S. C. 
164. IntorpreU or ippUcA eecs. 301. 3C3. 307, 
48 8tAl. 1061, 1063. At amended, 1083, as 
Amended; 47 U. 8. C. 303, 307) 

Released: November 7.1958. 

Federal Communications 
Commission, 

[SEALl Mary Jans Morris. 

Secretary. 

Section 3.606 (b) of the rules. Table 
of Assignments, • Television Broadcast 
Stations, insofar as the communities 
named are concerned. Is amended, as 
follows: 

1. Amend the following entries to 
read: 

AxissonA: CAoaii^J No. 

_ 5 ^ 

Coolldge -- 864" 

DouglAA ----S —,36 

NogAlee_ 16.32.44-f 

YunxA ^^— 11—, 13-^, 224'» 60 

CAllforaU: 

BTAWloy -- 16 

El Centro__ 26-, 48 

PAlm gprlngt--- lO-i' 

Ban Diego.. 8.10. MS-f . 27.39, 51 


TrxAt: Chennel Na 

nrownsvlllt _36.44 

Crytui City --- - 44 r 

Del Rio_ 16-.5a- 

PAM_ 22-.e4 

Edinburg -- So 

El Pnj»_ 4, •7.e.l3.36^-.rS.50.ea 

iMredo .8. 13. •15-f.27-,8S 

Mercedet__—__ _ 56 

XllMlon -- 70-I- 

Raymondvlllo ...........- 64- 


X Add the following entries: 

New Mexico: ChtnnrJXo, 

Oolumbut 16- 

TexAt! 

Pretldio __ —-- 51 

ZApAta _ 40 

(F. R. Doo. 58-9405: Filed, Nov. 12. IfSS; 

8:53 A. m.) 


(Docket No. 12385; FCC 58-1050] 
(Rule* Arndt. 3-127) 

Part 3—Radio Broadcast Services 

TELEVISION BROADCAST STATIONS < FITTS- 
BURGH, PA. XT AL.) ; TABLE OF ASSIGN MIKTS 

1. The Commission has before it for 
consideration a "PedUon for immediate 
Reconsideration" and a "PeUMon for Re¬ 
consideration" filed, respectively, on July 
22 and August 18, 1958. by WKST. Inc., 
Ucensee of StaUon WKST-TV on Chan¬ 
nel 45 at New Castle. Pennsylvania, di¬ 
rected to the Report and Order <FCC 
58-683). adopted July 16. 1958. and re¬ 
leased July 18. 1958. by the commission 
in the above-entitled proceeding. San¬ 
ford A. Schafitz and Guy W. Gully, d/t 
as Community Telecasting Company, 
permittee of StaUon WXTV on Channel 
73 at Yotmgstown, Ohio, filed oppewiUoni 
on August 1 and September 3, 1958, to 
the WKST petitions for reconfildcraUoa* 
on September 10. 1958, WKST filed a 
reply to Community’s September 3rd 
opp^tion pleading. 

2. In lU July 16, 1958. ^ 

Order, the Commission shifted UOT 
Channel 22 from Clarksburg, West Vii^ 
ginia, to Pittsburgh. Pennsylvania ana 
reserved it for noncommercial edu^- 
tlona! use; substituted Channel 33 for 
Channel 73 at Youngstown, Ohio; **• 
signed Channel 73 to PltUbundi as « 
replacement for Channel 47, which ww 
deleted; and modified the consiruclKw 
permit for Station WXTV at You^ 
town to specify Channel 33 
Channel 73. effective August 25. i»^ 
By Order (PCC 56-605), adopted Aurw 
I, 1958. and released August 5. 1958. m 
this procecdUig. the CommlsMon on i 
own motion stayed the effective 

its said Report and Order until furt^ 
order insofar as it (1) deletes Chanw 
73 from Youngstown and asslgris n 
Pittsburgh, and (2) niodlflcs th^'® 
struction permit for BU^on 
Youngstown to specify ^ 

stead of Channel 73. This aci^ ^ 
taken upon consideraUon of 
July 22. 1958. pcUtlon for 
Uon and in light of the fact ^ 
time for filing responses to It ^ 
expired. The Commission « 
view that maintenance of the stau^^ 
witli respect to the deletion of Ch 
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73 from Youngstown and the modifica¬ 
tion of Station WXTV’s authorization 
was desirable until it had the benefit of 
plfodlngs from all interested parties. 

1 In iU instant petitions, WKST re- 
<}ue 5 ts that the Commission reconsider 
lu July 16. 1958. decision Insofar as it 
deletes Channel 73 from Youngstown 
and assigns it to Pittsburgh and modifies 
the c onstruction permit of Station 
WXTV at Youngstown to specify opera¬ 
tion on Channel 33 instead of Channel 
73. WKST also requests that, upon re¬ 
consideration. the Commission deny 
Community's petition for modification 
of its authorization for Station WXTV: 
flay the effective date of the allocation 
of Channel 73 to Pittsburgh until neces¬ 
sary comparative proceedings on con- 
llictine applications for Channel 33 in 
Youngstown are concluded/ or, in the 
alternative, either rescind the allocation 
of Channel 73 to Pittsburgh or cancel 
Community's authorization for Channel 
73 at Youngstown. 

1 In support of Its requests. WKST 
states that in the comments which it 
filed in this proceeding It. inter alia, 
indicated that WKST desired to flic an 
appUcation for Channel 33 if it should 
be assigned to Youngstown; requested 
that its authorization for Station 
WKST-TV at New Castle be modified to 
specify Channel 33 instead of Channel 
45; and objected to the proposed modi¬ 
fication of the WXTV authoHzaUon to 
specify Channel 33 Instead of Channel 73 
on the (grounds that it would be unfair 
to WKST contrary to the best interests 
of the public, and unlawful. WKST 
urges that consideration of the argu- 
menU advanced In support of its objcc- 
to the proposed modification of the 
WCTV authorization in its comments 
sod subject petitions ^or reconsidera¬ 
tion require reversal of the Commission's 
oecldon insofar as it modifies the WXTV 
authorlzaUon for Channel 73 to specify 
Channel 33. 

1^ oppositions. Community urges 
WKST has advanced no reasons 
which would warrant reconsideration of 
we question of modification of its au- 
wortzaUon for StaUon WXTV; that the 
set forth in the Commission's 
for substituting Channel 33 for 
J^^nel 73 at Youngstowm and modlfy- 
lU authorlzaUon for StaUon WXTV 
Jh s^fy Channel 33 In lieu of Chan- 
^73 clearly justify and compel such 
public interest: that the 
authorlzaUon for 
WXTV was a proper exercise of 
rl® authority under Sec- 

CommunicaUons Act, 
does not have the right 
mi# the modlficaUon of its per- 

section of the Act nor to 
chirks 1 ^ Channel 33 since the 

^'hcl has never been available In 
unoccupied. In reply, 
asse rts that Channel 33 at 

Community have filed 

application waa re- 
September 7, 1056 (BPCT-aSSa), 
September 


Youngstown Is unattached insofar as au¬ 
thorized occupancy is concerned, and 
that all Interested porUes. including 
WKST and Community, are entitled to 
apply for Channel 33. and to be heard 
with respect to their applications, 

6. After consideraUon of the conten- 
Uons of the parUes, the Commission has 
reconsidered its July 16. 1958. decision 
insofar as it shifts Channel 73 from 
Youngstown to Pittsburgh and modifies 
the WXTV authorlzaUon. Upon rccon- 
sideraUon. we are of the view that there 
is no reason in the public interest which 
requires the shift of Channel 73 from 
Youngstown to Pittsburgh. Because of 
separaUon requirements, the assignment 
of Channel 33 to Youngstown required 
the deleUon of Channel 47 from Pitts¬ 
burgh. At the time this rule making 
proceeding was InsUtuted. Golden Tri¬ 
angle Corporation had an outstanding 
construction permit for StaUon WTVQ 
on Channel 47 at Pittsburgh, and the 
NoUce of Proposed Rule Making released 
on April 4, 1958 (PCC 58-308). Included 
an order for Golden Triangle to show 
cause why Its authorlzaUon should not 
be modified to specify operaUon on 
either Channel 22 or Channel 73 Instead 
of Channel 47. However, during the 
pendency of the rule making proceed¬ 
ing, Golden Triangle relinquished its 
construction permit,* so that It was no 
longer necessary to provide a new chan¬ 
nel for a modified authorlzaUon and no 
longer necessary to assign Channel 73 to 
the Pittsburgh ai'eow In light of the ab¬ 
sence of a demand for an additional 
UHF channel In the Pittsburgh area, and 
for the same reasons which led to our 
rejection of the proposal to assign an 
BddiUonal UHF channel to Clarksburg. 
West Virginia, as a replacement for 
Channel 22 (See paragraph 11 of Re¬ 
port and Order released July 18, 1958, 
In this proceeding), there is no public 
Interest consideration which w^ould war¬ 
rant the shift of Channel 73 from 
Youngstown to Pittsburgh at this Ume. 

7. Our decision to retain Channel 73 
at Youngstown makes it likewise un¬ 
necessary to change Community's exist¬ 
ing authorization for StaUon WXTV on 
Channel 73 to Chanhel 33 or an other 
channel. Since Station WXTV has 
never been on the air, such a modifica- 
Uon, even on a temporary basis, would 
not preserve an existing service or re¬ 
store a service that had previously been 
available. Further, In light of the com¬ 
petitive interest and demand evidenced 
for the use of Channel 33 at Youngstown, 
we believe that the public Interest will be 
best served by selecting the best quali¬ 
fied applicant for Channel 33 from all 
parties who file timely applloiUons for 
the channel. 

8. Authority for the Commission's ac¬ 
tion herein is contained In sections 1. 4 
<l), 301, 303 <c>, (d). (t> and fr), 307 
(b) and 405 of the Communications Act 
of 1934, as amended. 

9. In view of Uie foregoing: /f U 
ordered. That the above-mentioned petl- 


• The conatmctlon permit held by Golden 
TrUngl© for SUUon WTVQ cm ChAnnel 47 
at Pittsburgh was deleted at lU request on 
June 13. 1858. 


Uons for reconsideration filed by WKST, 
Inc., are granted. 

10. It is further ordered. That our July 
16. 1958, report and order (FCC 58-683) 
In this proceeding is set aside insofar as 
It shuts Channel 73 from Youngstown to 
Pittsburgh and modifi es the construction 
permit for Station WXTV at Youngs- 
Xown to specify Channel 33 in lieu of 
Channel 73. 

11. Accordingly, it is further ordered. 
That elfecUve December 15. 1958, the 
Table of Assignments, contained In 
f 3.606 of the Commission's rules and 
regulations. Is amended to restore Chan¬ 
nel 73— to Youngstown. As amended, 
the assignments for Pittsburgh. Pennsyl¬ 
vania. and Youngstown, Ohio, read as 
follows. 

PltUburgh, Pa,.___....._... 2—, 

4 4^.11, •13—, •16,22. 53 4- 
Youngvtown. Ohio_ 21 -, 27.33.73 — 

(Sec. 4. 48 8Ut. 1066. M amended: 47 U. 8. C. 
154. Interpreu or appllea aeca, 301. 303. 307, 
48 8tat, 1081. 1082, 1083; 47 U. 8. C. 301, 303. 
307) 

Adopted: November 5.1958. 

Released: November 7,1958. 

FSOZOAL COlCMUmCATXOKS 
Commission. 

[seal] Maky Jans Moftais, 

Secretary, 

(F. R. Doe. 58-9406: Filed, Nov. 12. 1058; 
8:53 a. m.| 
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(Docket No. 11054; FCC 58-1052] 

IRulea Arndt 7-4] 

Part 7—Stations on Land in tot 
Maritims Services 

TYPE AOCEFTANCS OF TRANSMITTERS, 
EANOWtaTH AND SPURIOUS EMISSIONS 

1. On March 21,1956. the Commission 
adopted a notice of proposed rule making 
In the above-entitled matter, which no¬ 
tice was published In the Federal Regis¬ 
ter on March 28. 1956 (21 F, R. 1903)* 
Comments were to be filed by June 1, 
1956, and replies within ten days there¬ 
after. 

2. The reasons for adopting the tech¬ 
nical standards set fprth below are given 
In the first report and order in this 
docket adoi>ted August l. 1957, and pub¬ 
lished in the Federal Register on August 
8. 1957 (22 P. R. 6346), A discussion Of 
the comments received in this proceeding 
is also included in the first report and 
order. 

3. The Instant action amends 5 7.137 
<b) (2) of the Commission's rules by re¬ 
vising the specifications for suppression 
of spurious emissions in the vicinity of 
the authorized frequency band of emis¬ 
sion. Gpecifically, an attenuation re¬ 
quirement of at least 35 db below Uic 
Intensity of the unmodulated carrier is 
made applicable to spurious emissions on 
radio frequencies 40 kc to 100 kc removed 
from the carrier frequency in lieu of the 
more stringent requirements previously 
applicable under the table contained in 
that section. 

4. The technical requirements adopted 
hci'cin affect only radiotelephone trans- 
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mlttcra operating on frcQUcncJcs above 
30 Me which arc subject to the type ac¬ 
ceptance requirements of Part 7. The 
rule amendment also Includes minor edi¬ 
torial changes. 

5. In view of the foregoing: It is 
ordered, Under the authority contained 
In sections 4 (1), 303 (c), <e>. (f) and 
(r) of the Communications Act of 1934, 
as amended. That, effective December 15. 
1958, Part 7 of the Commission's rules la 
amended as act forth below.. 

Adopted: November 5, 1958. 

Released: November 7,1958. 

(Soc. 4. 48 Stat. 1086. aa amended; 47 U. 8. C. 
154. InterpreU or appllea ape. 303. 48 8Ut. 
1083. aa amended: 47 U. 8. C. 303) 

FeDKRAL COMMTOICATIONS 
COMMISSmif, 

(seal! Mary Jaitr Morris, 

Secretary, 

Section 7.137 is amended by redesig¬ 
nating subdivision (lU) of subparagraph 
(2) of paragraph (b) as subdivision <iv), 
and by inserting, after subdivision (U>, a 
new subdivision (lil). The text of re¬ 
designated subdivision (iv) is also 
amended by changing the figure 40 kc to 
100 kc. As amended, subparagraph (2) 
of paragraph (b) of 17.137 reads as 
follows: 

(2) Before being finally considered for 
type acceptance, such transmitters shall, 
in addition to meeting all other appli¬ 
cable requirements, comply wlt^. the 
following limitations and operating 
conditions: 

(i) When radiating class FI, P2. or F3 
emission on each marine radio-channel 
within the frequency-band 35 Me to 44 
Me or within the frequency-band 156.35 
Me to 162.05 Me. with 100 percent modu¬ 
lation applied, the frequency deviation 
shall not exceed 15 kc. 

<U) When radiating class PI, P2. or P3 
emission on each radio-channel within 
the frequency-band 35 Me to 44 Me or 
within the frequency-band 156.35 Me to 
162.05 Me, any spurious emission appear¬ 
ing on any radio frequency removed from 
tlic carrier frequency by not less than 20 
kc nor more than 40 kc shall be atten¬ 
uated 25 decibels or more below the in¬ 
tensity of the unmodulated carrier. 

(Ul) Any spurious emission appearing 
on any radio frequency removed from 
the carrier frequency by not less than 40 
kc nor more than 100 kc shall be atten¬ 
uated 35 decibels or more below the In¬ 
tensity of the unmodulated carrier. 

(lv> Any spurious emission appearing 
on any frequency removed from the car¬ 
rier frequency by not leas than 100 kc, 
shall be attenuated below the intensity 
of the unmodulated carried by not leas 
than the amount specified herewith: 
authorIxed trotui- 

mlttor power at ipeclff- Attentuation 
cftlly deftneu in i 78 (kk): 

3 watts or Uw_ 40 

Over 3 watts and Inoludlng 150 

WAtiS...**.^--— 60 

Over 150 watta and Including 600 

Over 600 80 

|F. n. Doo. 58-9407; Filed. Nov. 12, 1956; 
8:54 a. zn.) 


RULES AND REGULATIONS 

TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

$ub<hoplar 1—Corrlcfi by Meter Vehicle 
(Bx Parte No. UC-41| 

Part 166 —iDSirnncATiOK of Vxhiclis 
McmoD or mcimncATXON 

At a session of the Interstate Com¬ 
merce Commission, Division 1. held at its 
office in Washington. D. C.. on the 27th 
day of October A. D. 1958. 

It appearing that the Commission, 
Division 5, now Division 1, by order of 
November 17, 1954, in Ex Parte No. MC- 
41 issued revised rules and regulations 
respecting identification of motor carrier 
vehicles; 

It further appearing that In revising 
1166.2 Method of identification, the 


word “above'* was used Inadvertenlly 
instead of the word "alone": that a cor- 
recUon thereof appears justified; and 
good cause appearing therefor: 

It is ordered, That said 9 166.2 be. and 
it is hereby, corrected by deletUxg the 
word "above" In the third line thereot 
and substituting therefor Ihe word 
"alone". 

It is further ordered. That notice 
hereof be given to the general public 
by depoeiUng a copy in the office of the 
Secretary of the Commisjsion at Waah- 
ington, D. C., and by filing a copy with 
the Director, Federal Register Dlvlsioa 

By the Commission. Division 1. 

IsCALl Harold D. McCoy. 

Secretary, 

|F. B. Doc. 58-9370: Filed. Nov. U, l9Ui 
8:47 0 . m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
I 7CFR Part 1014 1 

IDocket No. AO-304) 

Handlikc or Milk in Mississippi Gulf 
Coast Markrtiko Area 

DECISION WITH RESPECT TO PROPOSED 

marketing aqreement and order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et scq,). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR. Part 900), a public hear¬ 
ing was held at Gulfport, Mississippi, on 
April 15-18, 1958. pursuant to notice 
thereof Issued on March 25,1958 (23 F, R. 
2073), upon a proposed marketing agree¬ 
ment and order regulating the handling 
of milk In the Mississippi Gulf Coast 
marketing area. 

Upon the basis of the evidence Intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on Septem¬ 
ber 17,1958 123 P. R. 7386). filed with the 
Hearing Clerk, United SUtes Depart¬ 
ment of Agriculture, his recommended 
decision, containing notice of oppor¬ 
tunity to flic written exceptions thereto. 

The material Issues of record relate to: 

1. Whether the handling of milk pro¬ 
duced for sale In the proposed marketing 
area is In the current of interstate com¬ 
merce. or directly burdens, obstructs, or 
affects interstate commerce In milk or 
Its products; 

2. Whether marketing conditions show 
Uie need for the issuance of a milk mar¬ 
keting agreement or order which will 
tend to effectuate the policy of the Act; 
and 

3. If an order is issued what its pro¬ 
visions should be with respect to: 

(a) The scope of regulation; 


(b) The classification and allocfliioo 

of milk; , 

(c) Tlie determination and level of 

class prices: ^ ^ ^ 

(d) Distribution of proceeds to pro¬ 
ducers; and 

(e) Administrative provisions. 

Findings and conclusions — 1. Cnara> 

ter of commerce. All milk to be regu¬ 
lated by the proposed marketing agree¬ 
ment and order is In the cunw m 
Interstate commerce, or directly burdens, 
obstructs, or affects IntersUte commerce 
in milk and Its products. 

There Is regular interstate commew 
In the distribuUon of milk. One dlsUiD- 
utor whose plant is located just ou^ 
Mobile. Alabama, distributes aj^m^ 
mately half of the total 
sold In Pascagoula and other 
Jackson County. Another 
makes regular distribution of . 

several Gulf Coast cities from a plans 
located In New Orleans. LoulslaniL 
distributors from outside Mlssissl^ifr^ 
Quently bid on the contract for 
Air Tore® Base at BUoxl. At 
of the hearing, the major part ^tne 
Kecsler Field contract was ««PP^ ^ 
a distributor whose plant Is locntrt 
Pensacola, Florida. Within 
port of the contract has alro ^ 

by a Shreveport, loulslana, ^^“^-,. 11 , 
by the previously mcnOoned mod 
handler. . . . 

The procurement of milk U at 

state in character. /. plant 
Picayune, Mississippi, fr^ wh*** 
is distributed In the marketing ar*^ ^ 
tains lU entire «»PP*y 
rccelvlng station operat^ by 
ana-Mlsslsslppl Milk 
Uon at Poplarvllle. Mississippi. Tje*^ 
larvlllc station receives mUk fr^ 
located both in Mlssi^PPl 
ana and at the time of .mn 

serving primarily as a a 

for the New Oncans 
fully regulated pool plant j, 

__Ilf. ATder. 
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also considerable overlapping of mi l k - 
iheds between the Gulf Coast and the 
Central Mississippi Federal order mar¬ 
ket. The Central Mijssissippi market, in 
iwu Is directly involved in Interstate 
commerce. Several Central Mississippi 
handler!;, regulated under that order, not 
only procure milk in direct competition 
viib Gulf Coast handlers but also dis- 
tribate milk in the Gulf Coast area. 

Producers for the Mississippi Gulf 
Ooist market supply milk primarily for 
fluid use. However, there Is necessarily 
some reserve for daily and seasonal varl- 
tdons In sales and production. This re- 
vart milk Is commonly manufactured 
Into such storable dairy products as but¬ 
ter. nonfat dry milk, and cheese which 
compete directly with similar products 
which are marketed nationally. At times 
mch reserve milk from the Gulf Coast 
biarlcet has been moved In fluid form to 
a plant in Louisiana for manufacture. 

2. Need /or an order. The issuance of 
i marketing a^rreement or order will tend 
to effectuate the declared policy of the 
Act 

Stability of marketing conditions, to- 
rether with a reasonable certainty of an 
•dequate supply of pure and wholesome 
»Uk. can be assured for the Gulf Coast 
marketing area by providing for equal 
Jwtj of milk according to use for each 
handler dUirfbutlng milk in the area or 
milk to such distributors and 
by l^iding for all farmers to share 
•tWly in proceeds from the sale of their 
mile to these handlers. These conditions 
00 not now exist. 

Producers supplying milk to plants 
TOch would qualify as pool plants herc- 
j™cr arc represented by three coopera- 
^ these assocla- 
have had very little success In bar- 
with the distributors with respect 
” ^ ^ their milk, the 

used In each class, the check- 
butterfat tests, or the 
ramUhiQg of essential market informa- 
other cooperative has had 
greater success in these mat- 
operates a receiving sta- 
which the milk is received from 
and transferred In bulk to the 
Plant of the distributor. 

pouters supplying sev- 

ft)r r^} Producers Association, 
th^ ^ several months, one of 
was subject to the 

Producers As- 
lor marketing senrices 

supplying this plant. 
*0 the longer subject 

^ conito?.' AssoclaUon was unable 

^Ithresni^ producers 
Price markcUng services or 

•Psrkttfn^ A^clatlon performed no 
or the members at 

•PPjcct toVii which would be 

serving the local 

This Association haa 
Period® “!^®«ss*ul ‘1* e^orU to 

to sendees for iu mcm- 

*b«ck^ff^ “ or to obtain 

of association dues. 

i 
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The third cooperative association of 
producers Is the Louisiana-Misslssippl 
Milk Producers Association. It owns and 
operates a receiving station at Poplar- 
vlUe. Mississippi, and at the time of the 
hearing this plant was qualified as a 
pool plant under the New Orleans order. 
The association ships a full supply of 
milk by bulk tank to the Picayime, Mis¬ 
sissippi, plant of the Brown’s Velvet 
Dairy Products. Inc. Under such an ar¬ 
rangement. this association obviously has 
substantial influence on the marketing 
of Its members* milk. It can elfccUvely 
represent them in bargaining for prices 
and has complete control over the weigh¬ 
ing and testing of member milk, pay¬ 
ments to producers and providing of 
marketing information. 

The Gulf Coast area lacks a complete 
system of classifying and pricing milk 
In accordance with the use made of it 
by distributors. A partial program of 
classification and pricing is carried out 
under the State of Mississippi Milk 
Audit Law. However, this program is 
limited in several important respects. 
Including the fact that it provides for 
an announcement of minimum class 
prices to be paid to producers by han¬ 
dlers but does not specify such minimum 
prices, does not apply to milk originating 
outside the State, and provides market 
infoimation only for the State aa a 
whole rather than for the several mar¬ 
keting areas within the State. 

A retail price war between distributors 
was developing in the Gulf Coast area 
while the hearing was in progress. In 
this partictUar instance the price compe¬ 
tition did not originate from a reduction 
in prices paid for milk to producers since 
the distributors who were most aggres¬ 
sively reducing prices were fully subject 
to Federal orders in the Central Missis¬ 
sippi and New Orleans markets. How¬ 
ever, one of the means available to load 
distributors In meeting the competition 
created by lower retail prices was to re¬ 
duce the prices paid to the local dairy 
formers. Obviously, if the Gulf Coast 
dealers were required by a Federal order 
to pay specified minimum prices to pro¬ 
ducers for milk used in each clau. any 
reduction they might make in retail and 
wholesale prices would have to be 
financed from their own operating 
margins rather than by any reduction 
in prices paid to dairy farmers. 

A second instance of price Instability 
Involves the contracts to supply milk to 
Keesler Air Force Base at Biloxi. Con¬ 
tracts for the mess hall and commissaries 
at the base are let quarterly. Commis¬ 
sary privileges are extended not only to 
military personnel but to clvUlan em¬ 
ployees at the base. Some of the han¬ 
dlers who would be regulated under the 
proposed order regularly submit bids for 
these contracts and have frequently ob¬ 
tained one or both contracts in the past. 
At the time of the hearing, however, 
the contracts were held by the operator 
of a plant located at Pensacola. Florida. 
The prices paid to dairy farmers for milk 
to supply this contract were well below 
the competitive level of prices paid for 
milk for bottling purposes. It appears 
highly probable that the mflk used to 
supply the conU*act was a seasonal sur¬ 
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plus of Grade A milk which would other¬ 
wise have hod to be uUlized for 
manufacturing purposes and did not 
represent a supply which would be 
available on a regular basis for thu 
market 

The lack of a complete system of classi¬ 
fied pricing and the inability of producers 
to achieve orderly marketing conditions 
through cooperative association activities 
clearly demonstrate the need for a Fed¬ 
eral order to establish and maintain 
orderly marketing conditions throughout 
the Gulf Coast marketing area. In addi¬ 
tion to the essential pricing and pooling 
functions of an order, the audit of rec¬ 
ords and receipts of utllixation of milk, 
the checking of butterfat tests and 
weights of milk and the publication of 
the current marketwide information will 
contribute greatly to the achievement of 
this objective In this market 

3. Order provisioTU —(a) Scope of reg^ 
ulation. Federal milk orders achieve 
marketing and pricing stability by using 
techniques authorized by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended. Important among Uiese 
techniques arc the requirements that (1) 
regulated distributors (handlers) pay at 
least specified minimum prices to pro¬ 
ducers in accordance with a classlfled 
use plan established in an order, and (2) 
these payments are distributed to each 
producer on a uniform basis through 
cither an individual-handler pool, or a 
marketwide pooL Under the circum¬ 
stances it is important to establish clearly 
which plants and which milk wlU be 
subject to all or part of the pricing provi¬ 
sions of the orders and. in turn, which 
producers will participate in the distribu¬ 
tion of returns through the equalization 
pool. To identify such persons and to 
facililate reference to them throughout 
this decision and in the proposed orders, 
such terms as marketing area, producer, 
types of milk plsmU. handler, producer 
milk, and other source milk arc defined 
and are used herein. 

Marketing area. The Mississippi Gulf 
Coast marketing area should include all 
the territory within the outer boundaries 
of Jackson. Harrison, Hancock, George, 
8tone. Pearl River, and Greene Counties 
In Mississippi. This territory comprises 
a contiguous area within which there is 
such competition in the sale and procure¬ 
ment of milk as to constitute a distinct 
marketing area to which a single system 
of pricing is applicable. 

This seven-county marketing area con¬ 
stitutes the block of territoy bordering 
the Gulf Coast and extending north to 
the southern boundary of the Central 
Mississippi milk marketing area, except 
that Beat 2 of Lamar County is not in¬ 
cluded in the Central Mississippi area 
and was not proposed for inclusion in the 
Gulf Coast market. The major cities in 
the area are BUoxi, Gulfport, and Pas¬ 
cagoula, all of which are located on the 
Gulf. The total population in the pro¬ 
posed area is just over 200.000. 

The area Is served mainb* by six local 
handlers. One distributing plant is lo¬ 
cated at Picayune, one at Gulfport, two 
at Biloxi, one at Pascagoula and one in 
Lucedale. Several of these distributors 
sell throughout most of the defined area 
and only one of them has any significant 
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volume of sales outside the defined area. 
In this Respect these counties form an 
unusually homogeneous market. This 
group of handlers receives approximately 
4 million pounds of milk per month from 
about 500 producers. 

The sanitary reQulrcments relative to 
the production, processing and sale of 
milk are uniform throughout the area. 
The State of Mississippi standards arc ef¬ 
fective throughout the territory and arc 
uniformly applied in all the jurisdictions. 
The extensive overlapping of sales terrt- 
torics by the plants located in the market 
and the acceptance of milk of com¬ 
parable sanitary standards from plants 
located outside the area demonstrate 
the uniformity of these standards. 

Although the local handlers sell very 
little milk outside the area, several out¬ 
side handlers have distribution In Uie 
Oulf Coast. 6ome handlers whose plants 
arc regulated under the Central Missis¬ 
sippi order sell comparatively small vol¬ 
umes of milk in the Oulf Coast area. 
Milk Is also sold in several Oulf Coast 
locations by a distributor regulated un¬ 
der the New Orleans order. 

The major competition from outside 
sources Is provided by the Dairy Fresh 
Corporation operating a distributing 
plant at Pritchard. Alabama, just north 
of Mobile. This handler has extensive 
Class I sales in Pascagoula and through¬ 
out Jackson County. At various times he 
has also hod part of the contract to 
supply mlik to Keesler Air Force Base, 
near Biloxi In Harrison County. His 
primary sales territory is the city of 
Mobile. Alabama, and surrounding areas. 
His principal source of milk supply is a 
receiving station located at Greensboro. 
Alabama. The milk purchased there 
from dairy farmers is subject tc the regu¬ 
lations of tlie Alabama Milk Control 
Board. 

The Dairy Fresh Corporation proposed 
that Jackson Coimty. Mississippi, be 
eliminated from the proposed marketing 
area. This handler has steadily In¬ 
creased his volume of sales in Jackson 
County since World War II. The record 
evidence is confiicUng as to the propor¬ 
tion of Class I sales in Jackson County 
made by this handler but it is apparent 
that he docs approximately half of the 
total Class I business. 

Jackson County is an Important out¬ 
let for the milk of proponent producers. 
Gulf Coast handlers still supply approxi¬ 
mately one-half of the fluid sales in the 
county. One of them docs the major 
portion of his business in the county. 
Accordingly, it is concluded that Jack- 
son County should be included in the 
Mississippi Gulf Coast marketing area. 

It is' intended that the sales of fluid 
milk from piers, docks and wliarves and 
to crafts moored thereat be included as 
sales in the marketing area. It is also 
intended that the arefa include all of the 
territory occupied by Government reser¬ 
vations. Institutions or other such estab¬ 
lishments whether municipal. State or 
Federal, if Uiey lie within Uic limits of 
the area as defined. The quality re¬ 
quirements for milk for such outlets are 
similar to those for milk sold in other 
parts of the marketing area. These In¬ 
stallations. by location, represent logical 
areas of distribution for handlers who 


would become regulated under the pro¬ 
posed order or for regulated handlers 
under adjacent Federal orders. Unless 
they are included, regulated handlers 
will be placed at a serious disadvantage 
In competing with unregulated handlers 
for such sales. The Inclusion of these 
areas will assure as between handlers 
uniform minimum cost of milk received 
from producers. 

DeJlnlUons. The term ‘Toute*' is used 
in the definition of distributing plant and 
pool plant to cover a number of types of 
distributing operations in which han¬ 
dlers may engage in the proposed mar¬ 
keting area. “Route** should be defined 
as a delivery (Including delivery by a 
vendor or sale from a plant or plant 
store) of any fluid milk product, other 
than a delivery to any milk processing 
plant. 

The definition of a pool plant should 
be such as to determine which plants 
will be subject to pool regulation and 
which dairy farmers will be considered 
as producers and their milk included in 
the determination of a marketwide 
uniform price. Pool plant standards are 
needed because some of the plants In¬ 
volved In supplying milk to Gulf Coast 
area consumers are also involved in 
other areas. The pool plants should be 
those whose operations are identified in 
a substantial way with the Oulf Coast 
market and who are not more sub¬ 
stantially associated with some other 
Federal milk marketing area. 

Milk handling plants may conven¬ 
iently be classlfled in two major groups 
according to the functions tliey per¬ 
form. One consists of the distributing 
plants at which milk is processed, bot¬ 
tled. and distributed on routes in the 
marketing area. The second category 
of plants is those at which milk is re¬ 
ceived from dairy farmers, cooled, and 
combined into tank truck loads for 
shipment to the bottling plants. These 
plants arc commonly referred to as 
supply plants. The order should in¬ 
clude sp^fic definitions of each of these 
two types of plants, preliminary to the 
subsequent definition of pool plants^ 

A ^^distributing plant*' should be de¬ 
fined as a plant at which fluid milk 
products, conforming to the Grade A 
sanitation requirements of any duly 
constituted health authority having 
jurisdiction in the marketing area, are 
processed and packaged and from which 
fluid milk products are disposed of on a 
route <s> in the marketing area. 

A ''supply plant*' should be defined as 
a plant at which milk, produced in con¬ 
formity with Grade A health regulations 
for the marketing area, is received from 
dairy fanners and from which fluid milk 
products are moved to a distributing 
plant. 

A “pool plant- should be specifically 
defined as (I) a distributing plant from 
which 20 percent or more of the total 
receipts of Grade A milk is distributed 
as fluid milk products on routes In the 
marketing area and 50 percent or more 
on routes either within or outside the 
marketing area, or (2) a supply plant 
from which 60 percent or more of the 
milk iTccived from dairy farmers in any 
Riven month is shipped to distributing 
plants which qualify as pool plants. It 


sliould also be provided that If a supplj 
plant qualifies os a pool plant duhag 
each of the low production months of 
September through January. It should 
be able to retain pool plant status during 
the following flush months of Fcbrusry 
through August without making addU 
tlonal shipments. 

The requirement that at least 20 per¬ 
cent of the total supply at a dUtribuUog 
plant be sold as fluid milk products wlthla 
the marketing area is an approprisU 
standard for designating such plants ai 
pool plants. Any plant with a lower pro¬ 
portion of its business in the marketing 
area would be primarily identified with 
some other market. It would be inequi¬ 
table to require that such a plant pay the 
Gulf Coast class prices on its entire sales 
or that the producers supplying such 
plant be Included in the Oulf Coa&t utili- 
zation pool. Such a plant should, how¬ 
ever. be subject to partial regulation with 
respect to the volume sold in the market¬ 
ing area, as hereinafter described. 

'The requirement that at least half of 
the total supply at a dlstribuiinpr plant 
be distribute on routes in the form of 
fluid milk products is necessary to dis¬ 
tinguish between plants which arc pri¬ 
marily identified with the market as dis¬ 
tributing plants and those which are pri¬ 
marily engaged in supply plant and milk 
manufacturing operation.*}. All of the 
plants presently associated with the mar¬ 
ket as dlstribuUng plants utilise nearly 
their entire supply of milk for fluid pur¬ 
poses. do not supply significant Quanti¬ 
ties of milk to other planU, and have 
only limited facilities for the procesring 
of milk into manufactured products. 

With respect to supply pUnU. the 
qulrement that at least 50 percent of w 
miUc received from dairy fanners oe 
shipped to Gulf Coast distributing planu 
demonstrates a primary association with 
this market and is an appropriate pow 
plant standard. The demand for 
from supply plants is commonly giwiw 
during the fall and winter 
lowest production. On the other hai^ 
d\u*lng the flush production months, tn® 
demand on supply plants is nommi^ 
lowest, and the milk is either ^^*5* 
tured in the supply plant or shlppw iw 
manufacturing plants instead of oero 
shipped to the distributing 
cordingly. any supply plant whJ^ 
fles as a pool plant during the five low 
production months of 
through January is. in fact, an Intcgr^ 
part of the market supply of 
fluid purposes. Such plant ^d 
ers shipping thereto should 
main pooled during the 
production season regardless of^c p 
portion of milk actually «bJppe<l ° 
tribuUng plants unless the operator sp®* 
cifically requests nonpool 

Since this order wiU 
live at the start of the 
period, a supply plant ^ 

the effective date of the 
January 1959 should also 
during the subsequent oi^nl 

period unless the operator of 
specifically requests nonp^«a“^ 

A '•handler'* should be deling « 
any person In his capacity 
tor of a pool plantls), t-> ^ 

of a nonpool distributing pkmt 










Thursday, November 13, 1958 


FEDERAL REGISTER 


8S01 


route dL'^trlbuUon in the marketing arm, 
or (3) a cooperatiTe association with re¬ 
spect to milk of producers diverted for 
tte account of such association from a 
pool plant to a nonpool plant. 

The handler is the person who receives 
milk from producers and who is respon- 
dbk for reporting receipts and utUisa* 
tkn of milk and pajrment thereof, with 
oeruin exceptions noted below. A coop- 
entlive association which markets the 
milk of its producer members may for 
ibort periods of time need to divert pro- 
docers' milk from pool plants to nonpool 
phnts. If the association is defined as 
I handler for such milk, even though it 
has DO plant, the producers whose milk 
ii 10 diverted should continue to receive 
the onlform price under the order until 
tbelr milk will be needed for fluid use. 

*Troducer-hancller** should be deftned 
as any person who operates both a dairy 
(arm and a distributing plant and who 
receives no milk from other dairy farm- 
os or nonpool plants. The order is not 
intended to establish minimum prices 
for such operators, but they should be 
required to make reports to Uie market 
•dmlniFtrator. Such reports are neces¬ 
sary to determine whether the operator 
k a producer-handler. 

The limitations of the proposed pro¬ 
ducer-handler definition would remove 
cost advantage that a producer- 
fjodlcr might gain over a pool handler 
wMtragh the purchase of supplemental 
yiik. By limiting the supply of a pro- 
dacer-lundlcr to his own production and 
wcelpb from pool plants, he could not 
wcelfc unpriced milk and retain his pro¬ 
ducer-handler status. He must, there- 
lore. purchase his supplemental needs 
from pool plants and such milk would 
priced as Class I. 

At the hearing, consideration was 
Wren to a quantity limitation on the 
I sales of a producer-handler. At 
bowever, only two small-scale 
producer-handlers arc serving the mar- 
Moreover, the principal objective 
jw«nt by the quantity limitation W'ould 
fK limiting producer dealers 

w weir own production and purchases 
pool plants. 

^lysincatkm provisions of the pro- 
Shiv should provide that any 

skim mUk. or cream transferred 
plant to the plant of a pro- 
J^r-hondler wlU be Class I milk. Any 
wp^mental suppUes of milk which may 
^ front pool plants may, by 
Im operation involved. 

W wwumea U> be needed by the pro- 
h. **'*^‘* •**® should 

the supplying handler's 
A producer- 
receive milk from pool 
his status as a 
Pursuant to the at- 
order, any milk which a handler 
be ® producer-handler would 

there- 

I'i lowest class uUU- 

•ller iri/ M plant of a handler 

‘•ucer n^^***^*®® shrinkage on pro- 

«on!^i!5T ^ defined as a per- 

PTUdu^r ^ producer-handler, who 
^ conformity 

the sanitation requirements issued 


by a duly constituted health authority, 
for consumption in the marketing area 
as a fluid milk product and whose milk 
is received at a pool plant. It should also 
include a person whose milk Is diverted 
from a pool plant by a handler, including 
a cooperative association, to a nonpool 
plant for the handler's account. Such 
milk should be deemed to have been re¬ 
ceived at the location of the pool plant 
from which diverted. In order to dis¬ 
tinguish between milk which may be 
temporarily diverted and that which has 
become disassociated from the Oulf 
Coast market, some limitation on the 
length of time that milk may be diverted 
and still be considered as producer milk 
under the order is desirable. Ba.sed on 
the conditions in the market. It is con¬ 
cluded that milk of a dairy farmer which 
is diverted to o nonpool plant In excess 
of 10 days* production during the nor¬ 
mally low production months of Septem¬ 
ber through January sltould not be con¬ 
sidered as producer milk under the order. 
Milk of a dairy farmer which Is moved 
to a nonpool plant in a quantity tliat 
exceeds 10 days' production during any 
of the months September through Janu¬ 
ary when the regulated plants are in 
greatest need of milk, is not sufllclently 
associated with this market to be priced 
and pooled with other producer milk. 
Unlimited diversion of milk during the 
flush months of February through August 
will facilitate the economical disposal of 
seasonal reserve supplies. Such provi¬ 
sions will permit milk regularly associ¬ 
ated with the market to be diverted to 
manufacturing plants during periods of 
seasonal flush production and over w eek- 
ends and holidays when supply and de¬ 
mand relationships may require some 
reserve to be manufactured In plants not 
regulated by the order. The diversion 
provisions will facilitate fnterplant 
movements of milk for the purpose of 
short time adjustments of supply and 
demand without depriving dairy farmers 
producing tliq regular supply for the 
market of their status as producers. 

-Other soiiroe milk'* should be defined 
to Include all skim milk and butterfat 
contained in fluid milk products received 
by a handler at his plant<8), except pro¬ 
ducer milk and fluid milk products re¬ 
ceived from other pool plants. Any re¬ 
ceipts from a producer-handler would be 
other source milk since such a person is 
neither producer nor the operator of a 
pool plant. This definition would also 
Include milk products, other than fluid 
milk products, from any source (includ¬ 
ing those produced at the plant) which 
arc reprocessed and converted to another 
product in the plant during the month. 
Supplemental supplies of other source 
milk from nonpool plants are occasionally 
needed and the amounts needed vary 
from season to season and between 
handlers. 

•'Fluid milk product- is specificatly 
defined in the order because of frequent 
references to this group of items. The 
fluid milk products are those which con¬ 
stitute Class I use and should be defined 
as all the skim milk (including concen¬ 
trated and reconstituted skim milk) and 
butterfat disposed of In fluid form as 
milk, skim milk, buttermilk, flavored 


milk, flavored milk drinks or concen¬ 
trated milk (not sterilized or in hermeti¬ 
cally sealed containers), eggnog, yogurt, 
cream (sweet or sour), and any fluid 
mixture of cream and milk or skim milk 
(except aerated creaiQ, Ice cream mix, 
and frozen dessert mix), 

(b) The classification and allocation 
0 / milk. Milk should be classified in iw'o 
classes reflecting the principal difler- 
ences In the value of milk used for differ¬ 
ent purposes. Class I should include all 
skim milk and butterfat disposed of for 
consumption os a fluid milk product and 
Class IT should include the manufactur¬ 
ing uses. 

Because skim milk and butterfat are 
not used in most products in the same 
proportions as received from producers, 
these components should be accounted 
for and classifled separately. Class 
prices, however, will apply per hundred¬ 
weight of milk, and will be adjusted for 
the butterfat content of the milk actually 
used in each class through butterfat 
differentials. 

The fluid milk products which are in¬ 
cluded in Class I are those distributed to 
consumers in fluid form and required 
by the health authorities having juris¬ 
diction In the marketing area to be 
obtained from milk or milk pnxlucts 
from Grade A sources. The extra cost 
of Grade A quality milk produced and 
delivered to the market in the condition 
and quantities required makes It neces¬ 
sary to provide a price for milk used as 
Class I somca’hat higher than for milk 
used for manufacturing purposes. It is 
appropriate that all of the products re¬ 
quired to be from Grade A milk be in¬ 
cluded in a single class so that all milk 
required to make such ptoducts may oon- 
tiibute uniformly to the cost of supplying 
the market needs for Grade A milk. 
Plant loss of producer skim milk and 
butterfat in excess of 3 percent and skim 
milk and butterfat not accounted for as 
Class n should also be classified as 
Class I. 

Reserve milk not needed seasonally, 
or at other times such as weekends, for 
Class I use must be disposed of for use 
in manufactured products. There prod¬ 
ucts arc not required to be made from 
inspected milk, must be sold in competi¬ 
tion with products made from unin¬ 
spected sources produced over a large 
area and generally are less perishable 
than fluid milk pioducts. Milk so used 
should be classined as Class II and priced 
in accordance with Lis value in such 
outlets. 

Class n should therefore include skim 
milk and butterfat used to produce any 
product other than a fluid mUk product. 
Including but not limited to such pnxi- 
ucts as Ice cream. Icc cream mix. Ice 
milk, frozen desserts and mixes, frozen 
cream, aerated cream, dried milk prod¬ 
ucts. whole and nonfat, condensed or 
evaporated products, butter, cottage 
cheese and hard cheese. Class n should 
also include plant loss of other source 
milk, actual plant loss on producer milk 
not in excess of 2 percent, all skim milk 
dumped or accounted for as disposed of 
for livestock feed, and inventories of 
fluid milk products on hand at the end 
of any month. Cream which is frozen 
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and placed In storage should be Class n 
since such cream Is Intended primarily 
for use In ice cream or ice cream mix. 
Any frozen cream or other Class II prod¬ 
ucts which may be used later in a fluid 
milk product would be considered as 
other source milk at the time of such 
use and assigned to the lowest priced 
utilization In the plant. 

Handlers have inventories of fluid milk 
products at the beginning and end of 
each month which must enter into the 
accounting for current receipts and 
utilization. The record testimony indi¬ 
cates Utat an appropriate classiflcation 
of the Inventory of fluid milk products 
is as Class 11. This manner of classifying 
inventory with correlated steps in the 
allocation orocedure provides a means of 
charging each handler for his Class I 
sales each month at the ciurent Class 1 
price. Fluid milk products whether in 
bulk or packaged form should be in¬ 
ventoried and clas^fled as Class IL 
Manufactured milk products are not In¬ 
cluded in inventory accounting because 
the skim milk and butterfat used for 
such products are accounted for in the 
month when such products arc manu¬ 
factured. 

Uniformity of cost to handlers and 
simplicity of accounting are achieved if« 
so far as possible. Class I utilization each 
month is assigned to current receipts of 
producer milk. This can be accom¬ 
plished by classiflcation of closing in¬ 
ventory as Class U. and allocation of 
opening inventory to Class I only when 
current rccclpU of producer milk (ex¬ 
cept allowable Class II shrinkage) are 
less than Class I sales. In such case the 
handler should pay the dlllcrence be¬ 
tween the Class II price for such milk 
In the preceding month and the current 
Class I price. The volume on which this 
charge Is made should not exceed the 
volume (In excess of allowable Class n 
shrinkage) for which producers were 
paid at the Class U price in the preceding 
month. 

Inventories of products designated as 
Class I on hand at a pool plant at the 
beginning of any month during which 
such a plant becomes qualified for the 
first time should likewise be subtracted 
from the Class II utilization of such 
plant. This w ill preserve the priority of 
assignment of cuiTent producer receipts 
to current Class 1 use for each month. 

The allocation of inventory to Class I 
which is in excess of the producer milk 
classincd as Class n In the preceding 
month should be subject to the same rate 
of compensatory payment as a current 
receipt of other source milk. 

Unaccounted for milk in excess of a 
reasonable allowance for plant loss 
should be Class I so as to reqiiire full ac¬ 
counting by handlers for their receipts, 
Tw*o percent is considered a reasonable 
maximum allowance for plant loss. No 
limit need be put on shrinkage of other 
source milk since such milk is deducted 
from the lowest use class under the aUo- 
catlon procedures. Since It is not feasi¬ 
ble to segregate shrinkage of producer 
milk from that of other source milk-in 
the same plant, total shrinkage is pro¬ 
rated on the basis of the volume of re¬ 
ceipts, Allowance for loss on producer 
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milk diverted to another pool plant 
should bo at the pool plant where ac¬ 
tually received. When milk is moved in 
bulk from one pool plant to another pool 
plant the loss on producer milk should 
be prorated at the rate of 0.5 percent to 
the shipping plant and 1.5 percent to 
the receiving plant to reflect the greater 
losses in the bottling operation. Each 
handler must be held responsible for full 
accouutlng of all his receipts of skim 
milk pr butterfat In any form. The han¬ 
dler who first receives the mUk from pro¬ 
ducers should be responsible for estab¬ 
lishing the classification of and the 
payment for producer milk. Except for 
such limited quantities of shrinkage as 
may be classified in Class n. all skim 
milk and butterfat which is received and 
for which the handler cannot establish 
utilization should be classified as Class 1 
milk. This provision is necessary to re¬ 
move any advantage to handlers who 
fall to keep complete and accurate rec¬ 
ords and to assure that producers receive 
full value for their milk on the basis of 
its use. 

Transfett of milk between p2unt$, 
Classiflcation of butterfat and skim milk 
u.scd in the production of Class n items 
should be considered to have been estab¬ 
lished when the product is made. Classi¬ 
fication of Class I milk should be estab¬ 
lished when the butterfat or skim milk 
is disposed of. However, since some 
Class I items may be dlM>oscd of to other 
milk plants for processing, separate 
classiflcation procedure should be pre¬ 
scribed for transfers to other plants. 

Milk, skim milk, cream or other fluid 
milk products transferred by a handler 
to the pool plant of another handler 
should be classified as Class I milk un¬ 
less both handlers Indicate in their re¬ 
ports to the market administrator that 
they desire such milk to be classified as 
cnass II milk. However, sufficient Class 
n utilization must be available at the 
transferee plant for such assignment 
after prior allocation of shrinkage and 
other source milk, as described below. 
On the other hand, if the traasfcrrlng 
handler had other source milk during 
the month, the assignment of products 
transferred to another plant to the 
Class 1 utilization of such plant should 
be limited so that other source milk in 
the transferring handler's plant will not 
be allocated to Class I milk while at the 
same time producer milk is allocated to 
Class H milk In the transferee handler’s 
plant. 

Milk, skim milk or cream transferred 
or diverted from Mississippi Gulf Coast 
pool plants to nonpool plants should be 
classified as Class I to the extent that the 
rci^eipts from regulated plants under 
this order or any other order exceeds the 
Class II usage in the nonpool plant. In 
the event fluid milk products are re¬ 
ceived at a nonpool plant from more 
than one plant regulated by a Federal 
order, any skim milk or butterfat classi¬ 
fied as Class I at such a nonpool plant 
should be shared pro rata between pool 
plants of this and other orders. In 
order to substantiate a Class II classi¬ 
fication the nonpool plant must have and 
make available records adequate to 
verify any Class n utilization claimed. 


There was no evidence Indicating that 
the Mississippi Gulf (>)ast market car* 
rlea milk supplies for other markets and 
therefore producers have no claimi oi 
priority to Class I sales In other markets 
resulting from transfers from pool 
plants to nonpool plants in such mar* 
kets. Accordingly, only ungraded sup¬ 
plies at the nonpool plant are assigned 
to Class n uses before the milk trans¬ 
ferred from a Gulf Coast pool plant is 
a^gned. 

Allocation, When handlers receive 
butterfat and skim milk from sources 
other than from producers, it is neces¬ 
sary to provide a method for allocating 
such receipts to the classes of utilization 
In such a manner as to determine the 
classification of producer milk. Inas¬ 
much as producer milk is the regular 
available supply for fluid consumption 
in the marketing area, producer milk 
should be assigned the Class I utilization 
in preference to other source milk. 
This is necessary to Insure the eiTecUve- 
ness of the classified pricing program of 
the proposed order. The system of as¬ 
signing utlllzntlon of milk to receipts 
from different sources which will carry 
out this objective is set forth in detail in 
the proposed marketing agreement and 
order. . 

In general this procedure requires that 
skim milk and butterfat. rcspecUvely. 
remaining in each class be assig ned to 
producer milk by making tiie following 
deductions from the gross utilization w 
each handler starting with Class n milk 
except as otherwise noted: 

(1) Class II shrinkage of producer 

milk; . - 

(2) Other source milk unregulated; 

<3) Other source milk under Federal 

regulation: 

(4) Beginning Inventory; 

(6) Receipts from other handlers (ac¬ 
cording to classiflcation): 

(6) Add shrinkage dc?ducted in (i'# 
and 

(7) Overage. 

Since uniform prices paid prwu^ 
by each handler are to be 
monthly, the assignment of 
described above should be wrtrt 
with respect to all receipts during 

<c) Class prices. 

the Mississippi Gulf Coast market sl^ 

be the Central Mississippi Class I price 
pluslOcenU. u 

The Gulf Coast markettag »r« 
bounded on the north by „ i. 

Mississippi marketing area. There 
substantial competition ****''"^*T° ^ oj. 
markets, both in ^ 

of milk. With respect to P”*®'*'®®' ^ 
over 15 percent of the uu,. 

shippers supplying the Oul^f Coas n»^ 
dlcrs are actually located wlihl ^ 
Central Mississippi marketing 
Conversely, subsUnUal ^ 

tral Mississippi 
handlers located 
other points are located In 
counties and in the seven countto 
comprise the GuU Coast mark^^ 
In addition, several Central 
handlers make regular route 
milk in the Gulf Coast, 
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Tttfre la also aubstanUal competition 
beCveen the Gulf Coast and New Orleans 
markets. The plant operated by the 
JjOttUiana-MlssIssippl Milk Producers* 
;iiiaorlation at Poplarville, Mississippi, is 
leaulaied as a pool supply plant under 
the New Orleans order. From this plant 
the association also furnishes n full sup¬ 
ply of milk by bulk tank truck to a 
Picayune, Mi^lsslppl. bottling plant 
which would be subject to regulation 
hereunder. In addition, a New Orleans 
(Sslributor has regular route sales in 
the southwestern portion of the Gulf 
Coast market. Under the New Orleans 
order the Class I and uniform prices are 
innounced at the 8(l-70-mllc zone. Pop- 
UrvUie Is in the 81-90-mile zone and 
hns a minus 4-cent differential. 

In both the New Orleans and Central 
Mississippi orders. Class I prices are set 
It stated differentials over Identical 
basic formula prices. In New Orleans 
the difff rentials are $3.30 during the 
flush months of March through June 
sad $2.60 in the other 8 months, for an 
average of $2.43. In Central Mississippi 
the diflcrenUals for the corresponding 
months are $1.85 and $2.25. for an aver¬ 
se of 12.12. The New Orleans Class I 
price is further subject to a supply- 
flonand adjustment which raises the dif- 
wntlal whenever supplies are below 


yrma! in relation to Class I sales and 
lowera it when an over-supply is Indi- 
«t«d. In each of these orders the Class 
Wees have been in effect for a sufficient 
Whflh of time to demonstrate that they 
ire adequate to induce the production 
of a suffleient supply of pure and whole- 
®o®e milk for the needs of the market 
Since the Gulf Coast market is most 
wrjetiy in competition with Central Mis- 
»wppl. that market rather than New 
Orlesrw should serve as the primary de- 
wnumint of Class I prices in the Gulf 
The Gulf Coast Is. of course, more 
?®buit from the usual sources of supple- 
(Missouri. lowra. Minnesota. 

Wisconsin) than the major cities In 
wtrol Mississippi. Supplemental milk 
]jwid, therefore, be expected to cost 
wc because of the added transporta- 
Gulf Coast points. 

uSH other hand, the location ad- 
iiSu ^hlch would apply to milk fur- 
Central Mississippi from a 
ww at Gulfport would be 11.5 cents per 
wrorrdweight. In the recommended 
the Class I price was set at the 
^ Central Mississippi, 
wlr exceptions producers empha- 
the importance of a higher price In 
adequate .supplies of producer 
^^tractlna such quantities of 
^^ental milk as may be needed 
would be a location ad- 
It s cenu under the Central 
order at a plant located at 
blanS? Central Mississippi supply 

Cbaat located in the Gulf 

ate Ptodueers whose farms 

southeastern portion of 
area and the 
portion of the GuU Coast 
l>lanis*^H ^ distributing 

^OT their*muk^*^'^® market area price 

(W 10 cents to the Gulf 

recognizes that 
vral Mississippi handlers who sell 


milk In the Gulf Coast area have in¬ 
curred additional transportation costs on 
such sales. Gulf Coast handlers will not, 
therefore, be placed at a oompetitlve dis¬ 
advantage on their sales in the Gulf 
coast market. The higher Class I price 
also allows, to some degree, for the fact 
that the New Orleans Class I price has 
continued to average higher than that in 
Central Mississippi. 

The Central Mississippi order pro¬ 
vides for a Class I price only through 
February 29. 1980. Before that date it 
is expected that a hearing will be held in 
Central Mississippi to consider a more 
permanent Class I pricing formula. 
Since the Gulf Coast Class I price is di¬ 
rectly related to that in Central Missis¬ 
sippi. all interested parties in the Gulf 
Coost would be invited to participate in 
such a hearing. Gulf Coast conditions 
would be relevant both with respect to 
the general level of the Class I price and 
to the appropriate relationship between 
Class I prices in the two markets. This 
would not, of course, preclude Gulf Coast 
parties from requesting reconsideration 
of the Gulf Coast Class I price at a sepa¬ 
rate hearing whenever they consider 
such action advisable. 

CUiSi // price. The Class II price 
should reflect the value of milk for gen¬ 
eral manufacturing uses in tlie Missis¬ 
sippi Gulf Coast milkshed. The average 
of the prices paid at four Mississippi 
dairy manufacturing plants provides an 
appropriate indication of the value of 
milk for such uses in the area. The four 
plants selected are In the general area of 
the Mississippi Gulf Coast milkshed and 
are not operated or controlled by persons 
who will be handlers under the order. 

To the monthly average of prices paid 
at local dairy manufacturing plants 10 
cents per hundredweight should be added 
for the months of March through July 
and 20 cents in all other months. The 
proposed Class n price wrill be the same 
as the Class III price under the Central 
Mississippi order and will be slightly 
lower than the New Orleans Class II 
price. In 1957 the Central Mississippi 
Class n price averaged $3.29 while the 
New Orleans Class n price averaged 
$3.31. 

The cooperative associations are in a 
position to divert milk directly from pro¬ 
ducers* farms to a manufacturing plant 
if the occasion arises. There are a num¬ 
ber of plants located within the surplus 
disposal area where the associations 
would be able to dispose of reserve sup¬ 
plies of milk. 

However, the proposed Class II price 
will be a level that will tend to discourage 
handlers from procuring needless sup¬ 
plies of Grade A milk for Class II uses 
and thus will tend to maximize returns 
to producers for Grade A milk used in 
Class U. 

Butter/at differentials. Butterfat and 
skim milk will be accounted for sepa¬ 
rately for classification purposes since 
they are not used in most products in 
the same proportions os received from 
producers. The basic test for which 
class prices are determined Is 4.0 percent 
butterfat content, the usual fat test at 
which prices are quoted in the area, and 
on which the market has operated for 
many years. It will then be necessary 


to adjust Class I and Class n prices of 
milk to handlers in accordance with the 
average test of milk used in each class. 
Butterfat differentials which reflect dif¬ 
ferences in value due to differences In 
butterfat content are used for this 
purpose. 

Producers proposed that the handler 
butterfat differential for Class 1 milk 
be 0.12 times the Chicago price of 92- 
score butter. In the Mississippi Gulf 
Coast area, fluid cream must be from 
Grade A milk and is therefore priced as 
Class I milk. Butterfat in cream from 
Inspected sources sold as fluid cream or 
cream mixtures has a higher value Umn 
that In ungraded milk which will be ap¬ 
proximately reflected by a butterfat dif¬ 
ferential 0.12 times the Chicago butter 
price. Such a differential should be used 
to adjust the hundredweight price of 
Class I milk for each one-tenth percent 
variation for 4.0 percent butterfat con¬ 
tent. The Class II butterfat differential 
should be 0.11 times the Chicago butter 
price as proposed. Such a differential 
reflects an appropriate value of butler- 
fat for Class 11 uses in this area. 

The butterfat differential used in mak¬ 
ing payments to producers should bo 
calculated at the average of the returns 
actually received from the sale of but¬ 
terfat in producer milk. The rale to be 
used for this purpose would be the aver¬ 
age of the Class I and Class n differen¬ 
tials weighted by the proportion of but¬ 
terfat in producer milk classified in each 
class. Thus, producer returns for but¬ 
terfat will reflect the actual sales value 
of their butterfat at the class differen¬ 
tials provided In the order. The pro¬ 
ducer butterfat differential In no way 
affects the handlers* cost of milk but 
merely divides returns among producers 
according to the vailing butterfat tests 
of their milk. 

Location differentials. Fluid milk 
products, because of their bulky, perish¬ 
able nature, incur a relatively high 
transportation charge If moved a con¬ 
siderable distance. Milk delivered di¬ 
rectly by farmers to plants in or near 
the urban centers in the marketing area 
is therefore worth more to a handler 
than milk which is received from farm¬ 
ers at a plant located many miles from 
the market. This is so because In the 
latter instance the handler must Incur 
the additional cost of moving that milk 
into the central market. *rhe producer, 
in turn, receives less for milk delivered 
to points distant from the market area 
in lieu of incurring the additional cost 
of hauling his milk into the central mar¬ 
ket. Under these conditions the value 
of producer milk delivered to plants lo¬ 
cal^ some distance from the central 
market is reduced in proportion to the 
distance <and the cost of transporting 
such milk) from the point of receipt to 
the central market. 

Distant plants not subject to another 
order may become partially or fully 
regulated by this order. The operator of 
such a plant would incur a substantial' 
transportation cost on the bulk or pack¬ 
aged milk before reaching any portion 
of the marketing area and should be al¬ 
lowed an offsetting credit in order to be 
fully competitive wdth the pool plants 
located w ithin the marketing area. The 
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means of allowing for transportation 
costs under the order is to establish the 
Class 1 price for such milk delivered 
to plants at a point in the market and 
then provide a schedule of deductions 
from the Class I price as location dUTcr- 
entials. This will place all handlers on 
an equal compotltive basis on the Class I 
milk distributed in the marketing area. 

In applying location differentials un¬ 
der the Mississippi Oulf Coast order the 
mileage zone of a plant should be deter¬ 
mined by the shortest highway distance, 
as determined by the market administra¬ 
tor, from the Court House at Gulfport or 
Pascagoula. Mississippi, whichever is 
closer. These cities are so situated with 
respect to the overall marketing area so 
that basing location differential mileage 
zones from the nearer of them would be 
equitable to all handlers. 

Because of the close competition be¬ 
tween the plants which are located with¬ 
in the marketing area, it would be inap¬ 
propriate to have location differentia 
applicable at such plants. The Central 
Mississippi marketing area borders the 
Gulf Coast area on the north and that 
order provides a single Class I price for 
plants located within 50 miles of Hatties¬ 
burg. Jackson. Mcadville. or Meridian. 
Zx>cation adjustments under the Gulf 
Coast order can be made to conform to 
this pattern by creating a second zone, 
priced at minus 10 cents and extending 
from 60 to 160 miles from Gulfport or 
Pascagoula. This second zone will in¬ 
clude ^1 of the Central Mississippi basing 
points and the effective Class I prices will 
be identical. Beyond 160 miles the Oulf 
Coast Class I price should be reduced at 
the rate of 1.5 cents per 10 miles or frac¬ 
tion thereof. 

The location differential proposed 
herein is economically sound and will be 
applicable to all handlers wherever lo¬ 
cated. The proposed rates are funda¬ 
mentally the same as those contained in 
various other orders and are representa¬ 
tive of the cost of hauling milk by an 
efficient means to the market. 

The producer should receive less for 
milk delivered to points which are dis¬ 
tant from the marketing area in lieu of 
incurring the additional cost of hauling 
his milk to the marketing area. Under 
these conditions the value of producer 
milk delivered to plants should be re¬ 
duced in proportion to the distance that 
such plant is from Qulfport or Pas¬ 
cagoula, Mississippi, by the same rate 
that applies to Class I milk. 

Equivalent price. An equivalent price 
provision is designed to meet an emer¬ 
gency situation in which a price quota¬ 
tion necessary In the determination of 
class prices, or for any other purpose, 
may not be available. In such event, the 
Secretary vrould determine a price equiv¬ 
alent to Uie price quotation normally 
available. The provision proposed will 
remove uncertainty as to the procedure 
to be followed in the absence of any price 
quotation provided for in Uic order and 
thereby will prevent unnecessary Inter¬ 
ruption in the administration of the 
order. 

Payments on unpriced milk. The or¬ 
der should provide compensatory pay¬ 
ments with respect to unpriced milk 


which Is allocated to Class I In a pool 
plant, in any month when receipts from 
producers exceed 112 percent of Class 1 
utilization at all pool plants in the 
market 

Plant operators must have available a 
larger supply of milk than la necessary to 
fill their Class I requirements on any 
given day. Reserves are needed because 
production fluctuates seasonally without 
corresponding changes in the demand for 
Class I milk. Reserves are also needed 
to cover short-time fluctuations in re¬ 
ceipts and for variations in Class I re¬ 
quirements resulting from 5- or 6-day 
bottling, the heavy weekend demand at 
grocery stores, holidays, and similar fac¬ 
tors. The reserve milk Is commonly 
manufactured into the more storable 
and transportable dairy products which 
are sold in competition with products 
made from manufacturing grade milk. 
The existence of this reserve Grade A 
mUk. which must be marketed at a lower 
price, is a primary element of Instability 
affecting fluid milk markets. 

There are considerable volumes of such 
Grade A reserve milk close enough to be 
available to Gulf Coast handlers. A 
Grade A supply plant for the Houston. 
Texas, market oi>eratcd by the South 
Texas MUk Producers Association at 
Magnolia. Mississippi, is one avaUable 
source of unpriced reserve mUk. The 
distributor from Pensacola who was hold¬ 
ing part of the Kecslcr Field contract at 
the time of the hearing had apparently 
obtained another supply of such mUk. 

Since this reserve milk in other 
markcU Is ordinarUy converted to manu¬ 
factured dairy products, the seller would 
be willing to market it at any price which 
would net him more than the manufac¬ 
turing value. Consequently, handlers 
under the Gulf Coast order could expect 
to obtain such reserve milk at approxi¬ 
mately manufacturing values as reflected 
in the Class II price under the order. It 
Is. therefore, appropriate that the com¬ 
pensatory payment on other source milk 
allocated to Class I should be the differ¬ 
ence between the Class II price and the 
Class I price, adjusted to the location of 
the plant from which such other source 
milk was received from farmers. This 
rate will reflect generally the difference 
in value between unregulated and regu¬ 
lated milk for Class I use. The payment 
will, therefore, remove any competitive 
sales advantage wlilch the regulated 
handler might otherwise obtain by sub¬ 
stituting other source milk for available 
producer milk. 

The compensatory payment should ap¬ 
ply in all months except those in which 
the market supply of producer milk is 
Inadequate to All Class I requirements, 
including an operating reserve of 12 per¬ 
cent. On the basis of past experience. 
It appears that during times when pro¬ 
ducer supplies in the Gulf Coast market 
have not been adequate, the other nearby 
sources have also been In short supply. 
At such times milk must be obtained 
from Missouri. Wisconsin, or other dis¬ 
tant sources and has commonly cost 
more delivered to Mississippi points than 
the Class I prices paid to local producers. 
Under these circumstances, there is no 
competitive advantage to be gained by 


the use of other source milk, and mn- 
pensatory payments would be inappro¬ 
priate. 

It is administratively necessary to use 
the stated rate of compensatory payment 
Instead of attempting to determine an 
appropriate rate in each given case. 
Pool plant operators may obtain other 
source mUk with little or no advance 
notice from a wide variety of souroes. 
Any attempt to determine the actual cost 
of such milk to the regulated handler 
would be complicated by the number of 
plants Involv^. the fact that some of 
the plants supplying the other source 
milk might be operated by the same han¬ 
dler in which case the Interplant blUing 
would be purely arbitrary, the possibility 
of arbitrary billing even where the plants 
were not under common ownership, and 
the fact that the originating plant would 
not be subject to the audit and payment 
provisions of the order. It Is. therefore 
necessary to have definite and specified 
rates applicable to all handlers similarly 
situated. The rates herein provided 
are those which will best effectuate the 
Intent of the Act under current market¬ 
ing conditions In the area. 

Other source milk used in the form of 
concentrated milk products should be 
considered to be from a source at the 
location of the pool plant where It U 
used. In some Instances there will be 
no, and in all cases Insignificant, trans¬ 
portation charges per hundredweight 
experienced by handlers on such other 
source milk under the skim milk equiva¬ 
lent basis of accounting provided in the 
order. By following this procedure, the 
compensatory payment on other louw 
milk derived from concentraU^d prod¬ 
ucts, such os condensed milk or nomsl 
dry milk solids. wlU be comparable to 
that on any other source milk which is 
allocated to Class I milk. 

No compensatory payments 
quired on milk which has been classul*^ 
and priced under any other Federal 
order. The alignment of Class I 
for the Gulf Coast market with those 
provided imder the Central Mississippi 
and New Orleans markets has 
been described. It follows that 
little opportunity for handlers in any 
one of the markets to achieve 
preciablc competitive 
handlers regulated by other Federal 


Another category of unpriced Jf 
that sold on routes in the markeu a 
area by handlers operating nonj^ 
plants. There are the plonu 
primarily associated with wmc owr 
market but from which less than ^ 
cent of the total supply Is sold m Ci^ 
within the Gulf Coast rnurt^^ ^ 
Also. It is conceivable that a 
plant might fall to achieve po^ 
because less than half of Its tota 
celpU were disposed of In fluid foim 
These nonpool distributor 
have the choice of paying either 
difference between the Class I and 
n prices on their sales within ^ 
or any amount by which such ^ 
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Handler! operating nonpool distribut¬ 
ing plant! are required to file such re¬ 
ports as will enable the market admlnis- 
tiator to verify their nonpool status. 
Under the second option described in the 
preceding paragraph (that of proving 
Blniinum payments to dairy farmers) 
the nonpo^ distributor would file a 
complete report of receipts and utiliza¬ 
tion. From such reports, subject to 
audit, the value of his disposition of 
milk would be computed at the class 
prices adjusted for location and butter- 
fat content in the same matmer as for 
a pool plant. Prom this utilisation value, 
the market administrator would subtract 
cash pajment! to the Grade A dairy 
iirmers who constitute the regular 
npply of milk at the nonpool plant. 
Only such payments would be recognized 
«aa hod been made to dairy fanners by 
the 20th day following the end of the 
delivery month. The payments would 
be the groes amount paid for milk de¬ 
livered by farmers to the nonpool plant; 
the only deductions allowed would be 
those authorized In writing by the dairy 
iarmcra for supplies or services, Includ- 
tog hauling. Any amount by which such 
Ptraents fail to equal the utilization 
value of the milk would be payable to 
ihe utilization fund. In this way, the 
fionpool plant operator would be fully 
equated, so far as the utilization cost of 
hlamilk Ls concerned, with the pool plant 
eperatora. 

to ease the nonpool plant receives no 
milk or only part of its supply directly 
dairy farmers, the applicaUon of 
provlaicm! should follow those 
Which would be applied to similarly 
•jww pool plants. For e.Yample, on 
oaals of the operations described In 
we word the Dairy Fresh Corporation 
Wwt at Prichard. Alabama, would be a 
hwipool plant. No milk is received dl- 
l^^from forma at the Prichard plant: 

supply is from a receiving 
P»nt located at Greensboro. Alabama. 

Q ^ instance, the Greensboro plant 
a supply plant and the entire 
there and at Prichard would 
audited to compare pay- 
nfy farmers delivering at 

with class utilization and 
hU milk received at and dls- 
of frw the two plants. 

production area around 
^ entirely separate 
C^t u 'JPon by those Gulf 

Iwndlers who w<mld be fully 
hereunder. There was no pro- 

"*hama Into- 

producers there desire 
thlTtw^ *“‘’**‘ ® r^dcral order at 
Omi <v^ circumstances, the 

coftccrnfii and handlers were 

thU Alabama han- 
might nonpool handler who 

PetlUvp _ *^^*^^* ^ denied any com- 
based on minimum 
^ producers. They 
nonn^^^ posslbUlty 

would have any 

^ muk procure- 

Other nrlrT lack of pooling, 

milk fpurchase 
farmers and the 
sources. The 
and dairy farmer milk will 


be allocated In the same fashion as it 
the plant were a pool plant, and com¬ 
pensatory payments computed If the 
other source milk did not come from 
plants subject to a FV^deral order. 

TTie option of paying the difference be¬ 
tween the Class I and Class n prices on 
the quantities sold as Class I in the mar¬ 
keting area should also be available to 
any handler operating a nonpool plant 
Such payment will remove any competi¬ 
tive sales advantage as compared with 
fully regulated handlers just as In the 
case of other source milk allocated to 
Class I at a pool plant 

ITie assessment of admintstmtive ex¬ 
penses should depend upon which option 
Is chosen by the nonpool distributor. If 
he elects to pay the dUTerence between 
Class I and Class n prices on his in-area 
sales, he should continue to pay adminis¬ 
trative expense only on such quantities. 
However, If he elects the payment-to- 
dairy farmers option, he should pay ad¬ 
ministrative expense on his entire 
receipts from the Grade A dairy farmers. 
Obviously, the second option involves 
fully as much verification of receipts and 
utilization by the market administrator 
as at a pool plant Such verification 
might well Include the checking of 
freights and butterfat tests of receipts 
from dairy farmers and of the product 
sold as well as an audit of the books and 
records. Also, some of the fully regu¬ 
lated plants have nearly as large a 
proportion of out-of-area sales as a non¬ 
pool distributor yet are assessed adminis¬ 
trative expense on their enUrc receipts. 

(d) DistrUbution of proceeds to pro¬ 
ducers; ivpe of pool. Returns from the 
sale of milk should be distributed to pro¬ 
ducers through a marketwide pool rather 
than through individual-handler pools. 
Under the marketwide pool, all pro¬ 
ducers regularly supplying the market 
would receive the same uniform price 
for their milk regardless of its utiliza¬ 
tion by the particular handler who re¬ 
ceived it. This t 5 rpe of pool provides 
for the uniform distribution among all 
producers In the market of the sales pro¬ 
ceeds from the Class I and reserve sup¬ 
plies of milk. 

A marketwtde pool will also accommo¬ 
date the previously described distribu¬ 
tion of milk by the Alabama handler 
located at Prichard. Alabama, without 
either directly involving his primary 
market in Mobile. Alabama, through 
complete regulation or leaving his milk 
unpriced. It will be recalled that this 
handler will be an operator of a nonpool 
plant under this order and will be sub¬ 
ject to the compensatory payment pro¬ 
visions applicable to such handler. 

The marketwide pool will also con¬ 
tribute to the flexibility of milk market¬ 
ing in the Mississippi Gulf Coast area 
in two important respects. One is that 
supplemental supplies can be freely dis- 
tributiMl among handlers without affect¬ 
ing the prices paid to producers at each 
plant. The second Is that temporary or 
seasonal reserves can be moved between 
plants either by transfer of the milk or 
of the shippers without offecUng the 
prices paid to producers at the individual 
plants. 

A marketwide pool will permit any 
handler to bid on contracts as those 


offered by military Installations and 
other public institutions and to obtain 
supplies for such sales without upsetting 
the market whenever the business might 
shift from one handler to another. 

Base^exeest plan, A base and excess 
plan of distributing returns for milk 
among producers for the purpose of en¬ 
couraging level production should be 
adopted for this market 

A base and excess plan would be an 
effective means of improving the sea¬ 
sonal pattern of milk deliveries because 
it would relate producer returns directly 
to deliveries of milk during the loa’ pro¬ 
duction months. Such a plan will help 
achieve a production pattern moi-e 
nearly fitted to the sales pattern for 
fluid milk products in this area. A base 
and excess plan that is uniformly applied 
to all producers by being made a part 
of the attached order, will play an essen¬ 
tial role in stabilizing marketing condi¬ 
tions in the Mississippi Gulf Coast area. 

Fundamentally the base-excess plan 
proj>oised by the cooperative association 
and Included herein is similar to that 
now being used by most of the handlers 
In the area. The period for base-making 
would be the months of fieptember 
through January. Each producer would 
be assigned a dally base equal to his 
deliveries during that period divided by 
the number of da>'s from the first day 
of his deliveries (using days of produc¬ 
tion In the case of a bulk tank shipper) 
to the last day of January, or by 120, 
whichever Is more. The daily bases for 
each producer should be announced on 
or before March I of each year. 

During the months of March through 
July separate uniform prices would be 
computed for base milk and excess milk 
for the purpose of allocating Class I 
sales first to base milk. Base milk would 
be that quantity of milk delivered by 
each producer up to his average daily 
base multiplied by the number of days 
In the month during which he delivers 
milk to any handler. The excess price 
would be the Class 11 price except in 
these months when the total Class I 
sales exceed the total quanUty of base 
milk. During such months the excess 
price would be a blend of the Class I 
and Class n usage of excess milk. The 
base price is determined by dividing tlie 
total base milk into the remaining re¬ 
turns for all producers after subtracting 
the value of excess milk and the value 
of milk from producers with no base. 
The proposed method of arriving at uni¬ 
form prices for base and excess milk will 
avoid the possibility that the price for 
base milk could exceed the Class I price. 

Certain rules regulating the transfer 
of established bases were proposed and 
arc adopted herein subject to some mod¬ 
ification. Transfers within these rules 
should be made only on written request 
filed with the market administrator. 
The rules permit reasonable transfer of 
bases and correspond closely to present 
practices in the market. 

The proposed rules provide for com¬ 
puting bases for dairy farmers on deliv¬ 
eries dui'ing the preceding base-forming 
period whenever any plant first acliieves 
pool plant status in a base paying period. 
This provision will permit these pro- 
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duccrs to shore eountly with oil other 
producers in the returns for milk. 

Also, since the effective date of this 
order wiU occur after the beeinning of 
the period provided for computing bases, 
this provision will allow for the estab* 
Ushment of bases on deliveries during 
the entire 195S-59 base-forming period. 

PaymenU to producers and coopero- 
Uve associations* OThe order should pro¬ 
vide that each handler make final pay¬ 
ment to each producer for milk received 
at the appropriate uniform prlce(s) on 
or before the 15th day after the end of 
each month. Since it has been the prac¬ 
tice in this area for handlers to pay pro¬ 
ducers semimonthly, provision has been 
made for partial payments to producers 
on or before the 25th of cacli month for 
milk delivered during the first 15 days 
of such month at not less than the Class 
II price per hundredweight for the pre¬ 
ceding month. No adjustment for but- 
terfat content or location is required on 
such ad>rance payment. 

Provision should also be made for the 
handler, if authorized in writing by the 
producer, to make proper deductions 
from the final settlement for goods or 
services furnished, or for payments made 
on behalf of the producer. 

The order should provide that han¬ 
dlers shall, if so requested, make pay¬ 
ment directly to qualified cooperative 
associations for milk received from pro¬ 
ducer members of such association. This 
provision is necessary to enable producer 
cooperative associations to carry out 
their essential functions as auUmrized 
by the Act. 

The successf ul operation of any classi¬ 
fied pricing program and of a milk mar¬ 
keting order is dependent in large meas¬ 
ure upon the cooperative marketing 
activity of producers supplying the mar¬ 
ket. The collective marketing activi¬ 
ties of cooperative associations arc of 
benefit not only to member producers, 
but also to producers not members of the 
association who are able to market their 
milk in a stable and orderly market at 
prices comparable to those received by 
association members. Under such mar¬ 
keting conditions, all producers are as¬ 
sured that they wlU be paid for their fair 
shore of the fluid sales. They are as¬ 
sured. also, that their milk will not be 
displaced with milk purchased from 
other producers at lower prices than 
they received. The stable and orderly 
marketing conditions which may be 
achieved and maintained by cooperative 
action of producers likewise are of bene¬ 
fit to consumers and distributors in that 
they foster a dependable supply of pure 
and wholesome milk. 

In order for a cooperative association 
to be able to carry out these functions, it 
is important that such association have 
full authority and not be Impeded in col¬ 
lective bargaining and in selling milk. In 
order for a cooperative association to be 
able to market milk effectively and dis¬ 
tribute returns therefrom to producer 
members, it may be necessary for them 
to receive payments for such milk. Thus, 
payments to all members of the associa¬ 
tion may be made in accordance with the 
association's pooling program authorized 
by the Act. Under the authority of the 
Marketing Agreement Act. payments 


may bo received by a cooperative asso¬ 
ciation on behalf of its members for milk 
caused to be marketed by the association. 

At the time handlers make payment to 
producers or to cooperative associations 
for milk they should be required to fur¬ 
nish each such producer or cooperative 
association with a statement. This state¬ 
ment should show the pounds and but- 
terfat tests of milk received, together 
with the rate or rates of payment for 
such milk and a description of any de¬ 
ductions claimed by the handler. 

Producer^settlement fund* Blnce the 
amount which the order requires a par¬ 
ticular liandler to pay for his milk may 
be more or less than the amount he is 
required to pay to producers or coopera¬ 
tive associations, some method of bal¬ 
ancing these amounts is necessary. A 
producer-settlement fund should be es¬ 
tablished for this purpose. All handlers 
who are required to pay more for their 
milk on the basis of their utilization than 
they are required to pay to producers or 
cooperative associations should pay the 
difference Into the producer-settlement 
fund, and all handlers who are required 
to pay more to producers or cooperative 
associations than they are required to 
pay for their milk on the basis of utiliza¬ 
tion should receive the difference from 
the producer-settlement fund. Amounts 
paid Into and out of the producer-settle¬ 
ment fund for thU purpose w'Ul be equal 
except for minor differences that may 
result from rounding of uniform prices. 
In order to permit this rounding of prices, 
to allow for unavoidable delays in receiv¬ 
ing payments from handlers, and to per¬ 
mit payments to be made to any handler 
which audit by the market administrator 
reveals is due such handler from the pro¬ 
ducer-settlement fund, a reserve should 
be held In the producer-settlement fund 
at all times. The amount of the reserve 
contemplated in the proposed order 
should be sufficient for'these pturoses. 
This reserve would be accumulated by 
deducting between 4 and 5 cents each 
month from the uniform or base price, 
as applicable, after adding half of the 
unobligated balance to the pool from 
which such prices arc computed. Since 
excess milk will rarely ^are in the 
higher class uses of the market, and de¬ 
duction for the reserve from the excess 
milk price would reduce this price below 
the level of ungraded manufacturing 
milk prices, excess milk need not con¬ 
tribute to this revolving reserve fund in 
months when payments are computed 
under the base-excess plan. 

If at any time the balance in the pro¬ 
ducer-settlement fund is insufBclent to 
cover payments due to all handlers from 
the producer-settlement fund, payments 
to such handlers should be reduced uni¬ 
formly per hundredweight of milk. The 
handlers may then reduce payments to 
producers by an equivalent amount per 
hundredweight. Amounts remaining due 
such handlers from the producer-settle¬ 
ment fund should be paid as soon as the 
balance in the fund is sufficient, and 
handlers should then complete payments 
to producers. 

<e) Administrative provisions. The 
remaining provisions of the order are of 
a general administrative nature, are in¬ 
cidental to the other provisions of the 


order, and are necessary for the proper 
and efficient administration of the order. 
They provide for the selection of a mir- 
ket administrator, define his powers and 
duties, provide for an administrniive as* 
sessment. prescribe the informatton to 
be reported by handlers and set forth the 
rules be followed In making the com* 
putatTons required by the order. They 
also prescribe the length of time that 
records must bo retained and prorkle a 
plan for the liquidation of the ordor in 
the event of its suspension or termina¬ 
tion. They are similar to like provisioQi 
of other orders, and except as set forth 
below require no comment. 

Expenses of administration. As hk 
share of the expenses of admini^tcflni 
this order each handler should pay aoi 
in excess of 5 cents per hundredwetsht 
with respect to all producer milk 
ceived. all other source milk received at 
a pool plant which was classified ai 
Class I milk, and as prescribed m 
§ 1014.61 of the attached order with re¬ 
spect to a handler operating a nonpool 
plant. The market administrator must 
verify receipts and utilization of all such 
milk; therefore all such milk should be 
subject to the expenses of administra¬ 
tion. Experience In other markets Indi¬ 
cates that 6 cents per hundredweight 
with respect to all such milk should yield 
sufficient money to cover expenses of 
administration. If payment of expense 
of administration at the rate of 5 centt 
per hundredweight yields more money 
than is needed, provision Is made for 
the Secretary to prescribe a lesser rate 
of payment from time to time. 

Alarketina services. A provWoo 
should be included in the order for fur¬ 
nishing market services to producent 
such as verifying the tests and wei^iw 
of producer milk and fumishini: 
Information. These should be 
by the market admlnislriilor and the 
cost should be borne by the 
receiving the service. If a cooperative 
association Is performing such services 
for any member-producers and is ap¬ 
proved for such activities by the Secre¬ 
tary. the market administrator may 
accept this in lieu of his own 

There is need for a marketing serrw 
program In connection with the adinm- 
istratlon of an order In this 
derly marketing will bo promoted w 
assuring individual producers that 
ments received for their milk are m 
accordance with the classification, 

Ing and pooling provisions of the or^» 
and reflect accurate weights and 
of such milk. To accompltdi this 
it is necessary that the butterfat t^ 
and weights of Individual 
liveries of milk as reported by the nan- 
cUer be verified for accuracy. 

An important phase of the tnarkw^ 
service program of the order is to lur^ 
producers with correct market 
tlon. Efficiency In the » 

zaUon and marketing of milk 
promoted by the dissemination w ^ 
rent InformaUon on a markctwide 
to all producers. ^ 

In the case of producers who arc m 
bers of the cooi>eratlve operaUng • P _ ^ 
the matter of niilk-testing and 
weighing is under the complete ^ ^ 
of such producers and is assessed at. 
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fofh producers either through an as- 
MCiation check-olT or as a plant opcrau 
ine cost The bargaining associations 
sere XM>t ix^rforming check weighing and 
testing services at Gulf Coast plants at 
the time of the hearing. However, when- 
ner such services are adequately per¬ 
formed by cooperatives, the market 
administrator need not duplicate the 
i^ces. The additional service of pro¬ 
viding market information to producers 
is carried on to some extent at present 
bv the rooperaUvea although detailed In- 
formstlon regarding market prices, sup¬ 
plies. and the utilization of milk Is not 
available either to the cooperative as¬ 
sociations and their members or Uie 
Independent producers. 

To enable the market administrator to 
(unU5h these marketing services, pro¬ 
vision aiiould be made for a maximum 
deduction of 7 cents per hundredweight 
with respect to receipts of milk from pro- 
duem for whom he renders marketing 
•enrices. If later experience indicates 
that marketing serylces can be per- 
fonned at a lesser rate, provision is made 
for the Secretary to adjust the rate 
oo^ward without the necessity of a 
"String. In the e\’ent any qualified co- 
bPeraUve association of producers is 
detained by the market administrator 
k> be performing such services for its 
•embers, handlers would be required to 
PV to the cooperative association such 
J^tatlon dues as arc authorized by its 
ttemoirs. 

reports. Reports arc rc- 
Qwed from handlers on receipts and 
™[^Uon so that the markc. admlnis- 
™or may make the computations 
"JJ^ary to the marketwide pooling op- 
JJtton and the uniform price to pro- 
Handlers would also be required 
PayroU reports which would 
the details of milk receipts from 

from the producer, deductions 
and net amount paid to the 

T^ordCT should provide UmltaUons 
handlers shall 
wJrt records which we rc- 

made avaUablc to the mar- 
Ume^ period of 

orde* f** obligations under the 
madi provision 

amendmeni made 
1*57 to operation on July 30. 

*|®bruary 23,1849, and the 
January 26, 1949 
a 444) covering the retention of 
•Wallvo^^ Umllatlon of claims Is 
JJ^^appiicable In this altuaUon and is 
M a part of the decision. 

Krth-rt Dates must be pre- 

tiPoruBn*? prices, filing 

making payments. The fol- 
“bcdule should aUow all 
Iona ei^**^*®*** adequate time to per- 
apoly tn o ^“oo^loa (These time limits 
*onoipini.*fK ”‘**‘**0** day of the month 

^onth and Function 

monthly reports of 
004 uujiiAUon by hnntiim' 

>fo.222-5 


Sth—Anoouncement of clue price and 
butterfat dUTertnUala by the market 
admlnleinitor. 

lOlh—Announcement of uniform price and 
producer butterfat dlgerential by market 
admtnlatnitor. 

latb—Payment! by handlcn of amminU 
due producer-eetttement fund and expenaea 
for administration and marketing services. 

ISth—Psymento by market sdmlnUlrstor 
due handlers from producer'Settlement fund. 

15th—Final payment to producers. 

25 th—Partial payment to producers. 

MWe subject to other Federal orders, 
A handler who operates a plant at which 
minimum prices to dairy farmers are 
established under another order issued 
pursuant to the act, but nevertheless sup¬ 
plies milk for distribution in the Missis¬ 
sippi Gulf Coast marketing area should 
be exempt from the provisions of this 
order, except for reporting his volume of 
Class I sales in the marketing area. It 
would be impracticable to attempt to 
regulate a handler under two separate 
orders with respect to the same milk. 
The applicable order should be deter¬ 
mined by the volume of Class I sales. 

Rulings on proposed findings and con- 
clusions. Briefs and proposed findings 
and conclusions aere filed on behalf of 
certain interested parties In the market. 
These briefs, proposed findings and con¬ 
clusions, and the evidence In the record 
were considered in making the findings 
and conclusions set forth above. 

To the extent that the suggested find¬ 
ings and conclusions filed by interested 
parties are inconsistent with the findings 
and conclusions set forth herein, the re¬ 
quests to make such findings or to reach 
such conclusions are denied for the 
reasons previously stated In this decision. 

General findings, (a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy 
of the Act; 

<b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk In 
the marketing area, and the minimum 
prices specified In the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in public in¬ 
terest; and 

(c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable to persons in the 
respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To Uie extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 


Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
''Marketing Agreement Regulating the 
Handling of Milk in Mississippi Gulf 
Coast Marketing Area^, and "Order 
Regulating the Handling of Milk in the 
Mississippi Gulf Coast Markethvg Area**, 
which have been decided upon as the 
detailed and appropriate means of ef¬ 
fectuating the foregoing conclusions. 

It is hereby ordered. That all of this 
decision, except the attached mxu-keting 
agreement, be published in the Pzozbal 
R zciSTd. The regulatory provisions of 
said marketing agreement arc Identical 
with those contained In the attaclied 
order which will be published with this 
decision. 

Re/ererufum Order; Determination of 
Representative Period; and Deslgna* 
tion of Referendum Agent 

It is hereby directed that a referendum 
be conducted among producers to deter¬ 
mine whether the Issuance of the at- 
Uched order regulating the handling of 
milk in the Mississippi Gulf Coast mar¬ 
keting area, is approved or favored by 
the producers, as defined under the terms 
of the proposed order, and who, during 
the representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area. 

The month of October 1958 is hereby 
determined to be the representative pe¬ 
riod for the conduct of such referendum. 

Hobart E, Crone is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as published In the 
Fkokral REGisTEg on August 10, 1950 (15 
P. R. 5177), such referendum to be com¬ 
pleted on or before the 20th day from 
the date this decision is issued. 

Issued at Washington, D. C., this 7th 
day of November 1958. 

tsiALl E. L. PrrEitsoN, 

Acting Secretory, 

Order ^ Regulating the Handling of MUk 
in the Mississippi Gulf Coast Market¬ 
ing Area 

Bsc. 

1014.0 Findings and delmnlnattona 
0E9TI«rn02«S 

1014.1 Act. 

1014a Secretary. 

10144 Department of Agriculture 
1014.4 Person. 

10144 Cooperative association. 

1014.0 Alisaiaslppi QuU Coast marketing 
area. 

1014 7 Route. 

1014.8 Distributing plant. 

1014.9 Supply plant. 

1014 10 Pool plant. 

1014.11 Nonpool plant. 

1014.12 Handler. 

1014.13 Producer-handler. 

1014.14 Producer^. 

1014.15 Producer niUk. 

1014.10 Other source milk. 


> This order shall not become effective un¬ 
less and until the requiremenu of | 000.14 
of the rules of practice and procedure, gov¬ 
erning- proceedings to formulate msrkeung 
agreements and marketing orders have been 
met. 
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1014.17 Pluld milk product. 

1014.18 Chicago butter price. 

liAaKTT AOMOftamATOft 

1014 20 DoAlgnation. 

1014.21 Powers. 

1014.22 Z>uUes. 

miPoiSTs, ascosM ano rAciunia 

1014.30 Reports of recelpu and utilisation. 
101431 Other reports. 

101432 Producer-handler reports. 

1014.33 Records and faclllUea. 

1014.34 Retention of records. 

CLASSIFXCATIOW 

1014.40 8kim milk end butterfat to be 
classified. 

1014 41 Classes of utilisation. 

1014.42 Assignment of shrinkage. 

1014.43 Responalblllty of handlers and re- 

clasalfioatlon of milk. 

1014.44 TranAfera. 

1014 45 Computation of the skim milk and 
butterfat In each class. 

1014.40 Allocation of skim milk and butter- 
fat. 

uimuvu rticia 
1014.80 Class prices. 

101431 Butterfat differentials to handlers. 
1014.52 location dlfferentlala to handlers. 
101^53 Use of equivalent prices. 

AFPUCATIOM or PBOnStONS 

1014.00 Producer-handlers. 

1014.61 Handler operating a nonpool dU- 
trlhuUng plant. 

1014.02 Planu subjoot to other Federal 
orders. 

DVTXSMmATlON OF UNOFOSM FKlCBS 

1014.70 Computation of the value of milk 

received from producers by each 
handler. 

1014.71 Computation of uniform price. 

1014.72 Computation of uniform price for 

base milk and excess milk. 

1014.73 Notification of handlers. 

SASK SATuro 

1014.75 Determination of daily baas. 

1014.76 Oominitatlon of Ij.’ise. 

1014.77 Base rules. 

1014 7a Announcement of establUhed bases. 

FAYMSKTS 

101430 Time and method of payment. 
1014.61 Producer butterfat dlfferenUal. 
101432 Producer location differential. 
101433 Producer-seltleroent fund. 

101434 Payments to the producer-aettle- 
nxent fund. 

101435 Payments out of the producer- 
settlement fund. 

1014.80 Adjustment of accounts. 

1014.87 Marketing services. 

101438 Expense of administration. 

101430 Termination of obligations, 

tmoCTtW TIMK. aUsncNHION Oa TCEMtWATlON 

1014 90 Effective time. 

101431 Suspension or termination. 

101432 Continuing obligations* 

101433 Liquidation. 

MieCELXANCOUS FaOVtSlONS 

1014.100 Agents. 

1014.101 Separability of provisions. 

Atmioarrr: If 1014.0 to 1014101 issued 
under sec. 5. 48 SUt. 753, as amended; 7 
U. a C. 608c. 

S 1014.0 Findings and determina^ 
tiojis —<a) Findings upon the basis of 
the hearing record. Pursuant to the pro¬ 
visions of the A^cultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 el seq.), and the applicable 






PROPOSED RULE MAKING 

rules of practice and procedure, govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR. 
Part 900). a public hearing was held 
upon a proposed marketing agreement 
and a proposed order regulating the 
handling of milk in the Mississippi Gulf 
Coast marketing area. Upon the basis of 
the evidence Introduced at such hearing 
and the record thereof. It is found that: 

(1) The said order, and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of Uie 
price of feeds, available supplies of feeds, 
and other economic conditions which 
alTect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified In the order 
are such prices as will reflect the afore¬ 
said factors. Insure a suflcient quantity 
of pure and wholesome milk and be In 
the public interest: 

<3) The said order regulates the 
handling of milk in the same manner as, 
and Is applicable only to persons in the 
respective classes of industrial or com¬ 
mercial activity specified In a marketing 
agreement upon which a hearing has 
been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined In this order, 
are in the current of interstate com¬ 
merce or directly burden, obstruct, or 
alTect interstate commerce In milk or its 
products: and 

(5) It Is hereby found that the neces¬ 
sary cxpen.se of the market adminis¬ 
trator for the maintenance and func¬ 
tioning of such agency will require the 
payment by each handler, as his pro rata 
share of such expense, 5 cents per hun¬ 
dredweight or such amount not to exceed 
6 cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to <a) 
receipts of producer milk, including such 
handler's own production, (b) other 
source milk allocated to Class I pursuant 
to I 1014.46 (a) (2) and (b>, and (c> the 
quantities of milk at the plants of han¬ 
dlers operating nonpool plants as speci¬ 
fied in i 1014.61 (a) (2> or (b> (2). 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Mississippi Gulf Coast marketing 
area shall be in conformity to, and in 
compliance with, the following terms 
and conditions: 

DgnKXTXOKS 

1 1014.1 Act. ••Act" means Public Act 
No. 10, 73d Congress, as amended, and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (7 U. S. C. 601 et seq.), 

S 1014.2 Secretary, "Secretary" 
means Secretary of Agriculture of the 
United States, or any other officer or 
employee of the United States author¬ 
ized to exercise the powers or to perform 
the duties of the Secretary of Agricul¬ 
ture, 

1 1014,3 Department of Agriculture. 
•'Department of Agriculture" means the 
United States Department of Agriculture 
or any other Federal agency authorized 


to perform the price reporting functloM 
specified in this part. 

4 1014.4 Person, •‘Person" means any 
individual, partnership, oorpomtlon, as¬ 
sociation, or other business unit. 

9 1014.5 Cooperative association, 
"Cooperative association" means any co¬ 
operative marketing association which 
the Secretary determines, after applica¬ 
tion by the association, to be qualified 
under the provisions of the act of Con¬ 
gress of February 18, 1922, as mmencie^ 
known as the Cappcr-Volstcad Act. 

9 1014.6 Mississippi Gulf Coast mar» 
keting area. "Mississippi Gulf Coast 
marketing area", hereinafter called the 
marketing area, means all the territory, 
including Incorporated munlclpnlities 
and military reservations, within the 
counties of George. Greene, Hancock, 
Harrison, Jackson, Pearl River, and 
Stone, all within the State of Missisadppl 

9 1014.7 Route. "Route" means a de¬ 
livery <including delivery by a vendor or 
.sale from a plant or plant store) of any 
fluid milk product, other than a delivery 
to any milk processing plant. 

9 1014.8 DUtributing plant. •Dis¬ 
tributing plant" means any plant at 
which fluid milk products, eligible for 
distribution in the marketing area under 
a Grade A label, are processed and pack-* 
aged and from which fluid milk products 
are disposed of on a route(s) in the 
mai'kcUns ai*ea, 

9 1014.9 Supply plant. •‘Supply 
plant" means any plant at which milk 
eligible for distribution In the marketing 
area under a Grade A label, is received 
from dairy farmers and from which fluid 
milk products are moved to a distributing 
plant. 

91014.10 Pool plant. "Pool plant" 
means: 

<a) A distributing plant, other than 
that of a producer-handler or one de¬ 
scribed in 9 1014,62. from which during 
the month: 

(1) Disposition in the marketing area 
of fluid milk products on routes is 20 
percent or more of Uic total receipts of 
Grade A milk; and 

<2) Total disposition of fluid mint 
products on routes is 50 percent or more 
of the total receipts of Grade A milk; or 

<b) A supply plant from which during 
the month 50 percent or more of rccelptf 
from dairy farmers producing Oraite A 
milk is moved to a plant described in 
paragraph (a) of this section. Anysui^ 
ply plant that was a pool plant in wn 
of the months from the 
hereof through January 1959 and thcx^ 
after any supply plant that was a 
plant during each of the months of 
tember through January immedlatw 
preceding shall continue to be a poo 
plant each of the following monw « 
February through August unless wrltwo 
notice to the market administrator 
received, before the first day of tn 
month of its intention to 
wlUch case such plant shall 
be a nonpool plant, unless It 
lies as a supply plant by shipping 60 
cent or more of its receipts from 
farmers to a plant described in pera 
graph (a) of this section. 
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11014.21 Nonpool plant •'Nonpool 
plftot** means any milk manufacturing, 
processlna or botUlng plant other than 
A poo! plant 

11014.12 Handler. •'Handler" means: 

(ft) Any person in hU capacity as the 

opfTAlor of a pool plant(s>; 

(b) The operator of a nonpool distrlb* 
atlni[ plant with route distribution in the 
isarkrting area: or 

(c) A cooperative association with re- 
ipect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant In accord* 
ancewithl 1014.14. 

11014.13 Producer •handler. 'Tro- 
ducer-handler" means a dairy farmer 
vbo or^rates a distributing plant at 
which no fluid milk or fluid milk prod¬ 
ucts are received during the memth ex¬ 
cept hU own production or transfers 
from a pool plant (s). 

11014.14 Producer. •'Producer" 
means any person, other than a pro¬ 
ducer-handl^. who produces milk in 
compliiinoe with Grade A Inspection re- 
Quirements of a duly constituted health 
authority, which milk is i-ecoived during 
the month at a pool plant or is diverted 
by ft handler from a pool plant to an¬ 
other pool plant or to a nonpool plant 
for the nccount of such handler but for 
aot more than 10 days production dur¬ 
ing ftny months of September through 
January. Milk diverted for the account 
of such handler shall have been deemed 
to have been received at the plant from 
which it was diverted. 

11014.15 Producer milk. •'Producer 
milit*‘ means all skim milk and butterfat 
toceived at a pool plant directly frem 
producers, or diverted pursuant to 
11014.14. 


11014.16 Other source milk. ''Other 
•ource milk" means all skim milk and 
Dwtterfat contained In: 

<ai Receipts during the month of 
wjid niUk products except (1) fluid milk 
products from pool plants, and (2) pro¬ 
ducer milk; and 

<b) Products, other than fluid milk 
jjjwucts, from any source (including 
produced at the plant) which are 
reprocessed or converted to another 
WPauci in the plant during the month. 

which other utilization or dis- 
Pwition is not established. 


11014.17 Fluid milk product "Fluid 
P^^ct" means aU the skim milk 
^udi^ concentrated and reconsti- 
butterfat disposed 
SrISnu niuk. but- 

^flk. flavored milk, flavored milk 
J*! concentrated milk (not ster- 
^ or in henneUcally sealed contaln- 
M»ir\ yogtui, cream (sweet or 

W) and any mixture in fluid form of 
and skim milk or milk (except 
ice cream mix, frozen 


C/ifcapo butter price. 
atL* price" means the 

as computed by the i 
J^nistrator. of the dally wh 

S midpoint 

as one price) per i}ound 


score bulk creamery butter at Chicago as 
reported during the month by the De¬ 
partment of Agriculture. 

MARKET ABMINISTRATOR 

§ 1014.20 Desionation. The agency 
for the administration of this part shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be deter¬ 
mined by, and shall be subject to re¬ 
moval at the discretion of, the Secretary. 

41014.21 Powers. 'The market ad¬ 
ministrator shall have the following 
powers with respect to this part: 

(a) To admi^ter Its terms and pro¬ 
visions ; 

(b) To receive, investigate, and report 
to the Secretary, complaints of viola¬ 
tions: 

(c) To make rules and regulations to 
effectuate its terms and provL^ions; and 

(d) To recommend amendments to 
the Secretary. 

S 1014.22 Duties. The market admin¬ 
istrator shall perform all duties neciss- 
sary to administer the terms and provi¬ 
sions of this part, including, but not 
limited to. the following: 

(a) Within 45 days following Uie date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon, satisfactory to 
the Secretary: 

(b) Ermploy and flx the compensation 
of such persons as may be necessary to 
enable him to administer its terms ax^ 
provisions: 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator: 

(d) Pay out of the funds provided by 
S 1014.88. the cost of his bond and of the 
bonds of his employees, his own com¬ 
pensation. and all other expenses, except 
those incurred under 4 1014.87. neces¬ 
sarily incurred by him In the main¬ 
tenance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other pei-son os the Secretary may 
designate: 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary: 

(g> Verify all reports and payments 
of each handler by examination of such 
handler's records and the records of any 
other handler or person upon whose 
utilization the classiflcation of skim milk 
and butterfat for such handler depends; 
and by such other means as are neces¬ 
sary; 

(h> Publicly disclose, at his discretion, 
unless otherwise directed by the Secre¬ 
tary. by posting in a conspicuous place 
In his office and by such other means as 
he deems appropriate, the name of any 


person who. after the date upon which 
he is required to perform such acts, has 
not made reports pursuant to 44 1014.30 
and 1014.31. or payments pursuant to 
44 1014.80 to 1014.83. 1014.84 and 1014.86 
10 1014.88; 

(i) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, and notify each handler in 
writing; 

(1) On or before the eth day of each 
month, the minimum price for Clnss I 
milk pursuant to 4 1014.50 (a) adjusted 
by the applicable location adjusUxTents 
pursuant to 4 1014.52 and the Class I 
butterfat differential computed pursuant 
to 4 1014.51 (a), both for the current 
month, and the minimum price for crioss 
n milk computed pursuant to 4 1014.50 
(b) and tlic Class II butterfat differential 
computed pursuant to 4 1014.51 (b) both 
for the previous month: 

(2) On or before the lOlh day after 
the end of each of the months of August 
through February, the uniform price 
computed pursuant to 4 1014.71. adjusted 
by the applicable location adjustments 
pursuant to 4 1014.82. and by the butter¬ 
fat differential computed pursuant to 
4 1014.81; and 

(3) On or before the 10th day after 
the end of each of the montlis of March 
through July, the uniform prices for base 
milk and for excess milk computed pur¬ 
suant to 4 1014.72. adjusted by the appli¬ 
cable location adjustment pursuant to 
4 1014.82. and the butterfat differential 
computed pursuant to 11014.81; 

(j) On or before the I2th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests. the percentage of producer milk 
delivered by members of such association 
which was used In each class by each 
handler receiving such milk. For the 
purpose of this report, the milk so re¬ 
ceived shall be prorated to each class in 
accordance with the total utilization of 
producer mUk by each handler; and 

(k) Prepare and make available for 
the beneflt of producers, consumers, and 
handlers, general statistics and informa¬ 
tion concerning the operation of this or¬ 
der which do not reveal confidential 
information. 

REPOSTS. RECORDS AND PACILITIES 

4 1014.30 Reports of receipts and 
utilization. On or before the 6th day. 
excluding Sundays and holidays, of 
each month each handler, other than a 
producer-handler or a handler making 
payment pursuant to 4 1014.61 <a), shall 
report for the preceding month to the 
maiket administrator in the detail and 
on forms prescribed by the market ad¬ 
ministrator as follow's: 

(a) The qxiantitles of skim milk and 
butterfat in: 

(l) Milk received from producers and 
for the months of March through July 
the total quantity of base and excess 
milk. In lieu thereof the operator of a 
nonpool distributing plant shall report 
aggregate receipts from dairy farmers 
who would be producers if such plant 
were a pool plant; 

<2> Fluid milk products received from 
other pool plants; 
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<3) Othersource milk: and 

(4) Inventories of fluid miU^roducU 
on hand at the beginning and end of the 
month: and 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion, Including separate statements with 
respect to: 

(1) Disposition of fluid milk products 
on routes within the marketing area 
from plants described in 1014.61 and 
1014.62, and from other plants for which 
the market administrator reqiiires such 
information as a basis for determination 
of statxis or obligations: and 

(2) Class 1 milk outside the marketing 
area: 

<c) Such other information with re¬ 
spect to sources and utilization of skim 
milk and butterfat as the market admin¬ 
istrator may prescribe. 

9 1014.31 Other reports, (a) On or 
before the 20th day of each month each 
handler operating a pool plant(s) and 
each cooperative association which is a 
handler pursiuint to 9 1014.12 (c) shall 
report its producer payroll for the pre¬ 
ceding month which shall show for each 
producer: 

(1) His name and address: 

(2) The total pounds of milk received 
from such producer and for the base- 
operating months of March through 
July the total pounds of base and excess 
milk: 

(3) The number of days on which 
milk was received from such producer if 
less than a full calendar month; 

(4) The average butterfat content of 
such milk; and 

(5) The net amount of such handler’s 
payment, the price paid and the amount 
and nature of any deductions: 

<b> Eku:h handler who received pro¬ 
ducer milk fdr which payment is to be 
made to a cooperative association pur¬ 
suant to 9 1014.80 (c) shall report to 
such cooperative association with re¬ 
spect to each such producer, as follows: 

(1) On or before the 20th day of each 
month, the total pounds of milk received 
during the first 15 days of the month; 

<2) On or before the 10th day after 
the end of each month; 

(i> The dally and total pounds of milk 
received during the month with separate 
totals for base and excess milk for the 
months of March through July, and the 
average butterfat test thereof; and 

(ii) The amount or rate and nature 
of any deductions. 

(c) On or before the 25th day after 
the end of the month each handler 
(other than a producer-handler or one 
described in 9 1014.62) operating a non¬ 
pool distributing plant and making pay¬ 
ments pursuant to 9 1014.61 (b) shall 
report his payments to dairy farmers 
qualified to be producers If such plant 
were a pool plant, showing for each such 
dairy farmer: 

(1) The pounds of milk; 

(2) The average butterfat content 
thereof; and 

(3) The date and net amount of pay¬ 
ment to such dairy farmer with a state¬ 
ment of the prices, deductions and 
charges used in computing such pay¬ 
ment and the nature of eacli. 


6 1014.32 Prodticer-handler reports. 
Each producer-handler shall make re¬ 
ports to the market administrator at 
such time and in such manner as the 
market administrator shall prescribe. 

11014.33 Records and facHities, 
Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facUitios as are 
necessary for the market administrator 
to verify or establish the correct data for 
each month with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

<b) The weights and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products handled; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and milk prod¬ 
ucts on hand at the beginning and end 
of each month: and 

Id) Payments to producers. Including 
any deductions authorized by producers, 
and disbursement of money so deducted. 

9 1014.34 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator, shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month, 
to which such books and records pertain: 
Provided, That if within such three-year 
period, the market administrator notifies 
the handler In writing that the retention 
of such books and records, or of speci¬ 
fied books and records, is necessary in 
connection with a proceeding under sec¬ 
tion 8c (15) (A) of the act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until fur¬ 
ther written notification from the market 
administrator. In either case, the mar¬ 
ket administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there¬ 
with. 

CLASSmCATlOK 

9 1014.40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat required to be reported pursuant to 
9 1014.30 shall be classified (separately 
as skim milk and butterfat), pursuant 
to I 1014.41 to 9 1014.46. 

9 1014.41 Classes of utilisation. Sub¬ 
ject to the conditions set forth in 
9 1014.42 to 9 1014.46 the classes of utili¬ 
zation shall be as follows: 

(a) Class I shall be all skim milk and 
butterfat (1) disposed of in the form of 
fluid milk products, except those classi¬ 
fied pursuant to paragraph (b) (2) and 

(5) of this section; and (2) not ac¬ 
counted for as Class II; 

(b) Class n shall be all the skim milk 
and butterfat (1) used to produce any 
product other than a fluid milk product, 
(2) in skim milk authorized by the mar¬ 
ket administrator to be dumped or 
accounted for as disposed of for livestock 
feed, (3) in shrinkage allocated to re¬ 
ceipts of producer milk but not In excess 


of 2 percent of receipts of skim milk and 
butterfat directly from producers, plus 
1.5 percent of receipt of skim milk and 
butterfat, respectively, transferred in 
bulk from pool plants of other handlers, 
less 1.5 percent of receipt of skim milk 
and butterfat. respectively, transferred 
in bulk lots to pool plants of other han¬ 
dlers. (4) in shrinkage of other source 
milk, and (5) in inventories of fluid milk 
products on hand at the end of the 
month. 

9 1014.42 Assiffnment of shrinkaoe. 
The market administrator shall ased^ 
shrinkage at the pool plaDt(s) of each 
handler as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. 

(b> Assign the resulting amount, pro¬ 
rated to the handler's receipts of skim 
milk and butterfat. respectively. In (1> 
milk received directly from producers 
and from other pool plants and (2) other 
source milk. 

9 1014.43 Responsibility of handlert 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Cass I 
milk unless the handler who first re¬ 
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified otherwise: 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original classification was Incorrect. 


9 1014.44 Transfers, Skim milk and 
butterfat transferred or diverted during 
the month as milk, skim milk or cream 
from a pool plant to: 

(a) The pool plant of another handler 
shaU be classified as Class I unless 
n Is indicated by the operators of both 
plants in their reports submitted pur¬ 
suant to 9 1014.30 and: 

(1) The receiving plant has utilization 
in such class of equivalent amounts of 
skim milk and butterfat. respectively; 


ind 


(2) Such skim milk and butterfat shall 

5 classified so as to allocate to producer 
lilk the greatest possible total Class I 
I the two plants; 

(b) A plant operated by a produccr- 
andler shall be Class I: 

(c) A nonpool plant, except as spw- 

ed In paragraph (b) of this section, 
mil be Class I unless: , 

(1) The transfer is In bulk form and 
ic transferring handler claims Class ii 
56 on his report for the month; 

(2) The operator of the nonpool mux 
lant maintains books and records wi^ 
re made available for examination upw 
jquest by the market administrator ana 
hlch are adequate for vcrlficatlou oi 
ich Cla.ss n use; and 

(3) The skim milk and butterfat re- 
>ccUvely. received at the nonpool p\mi 
uiing the month from a pool plant s 
ad from a plantCs) at which mux 
rlccd pursuant to another order i^^ 
ursuant to the act does not 

mUk and butterfat, respective^. 


ion: 


(1) Determine the skim milk and 
rfat. respectively, used to pr^u^jw 
ems of Class U milk (as defined pursu 
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ant to n014.41 (b)) at such nonpool 
plant during the month; 

<11> Add the skim milk and butterfat, 
mpecUvely» in fluid bulk cream trans¬ 
fer^ from such nonpool plant to a 
plant at which milk Is priced pursuant 
to this part or another order issued pur¬ 
suant to the act and such cream is allo¬ 
cated to other than Class I (under*tho 
applicable order definitions and alloca- 
Uotx procedures at the transferee plant); 

(iU) Add the skim milk and butterfat, 
respectively, in fluid bulk cream trans¬ 
ferred from such nonpool plant to a sec¬ 
ond noDpool plant which is not in excess 
of the Items of Class n processed in such 
second nonpool plant plus the bulk fluid 
ereazn from such second nonpool 

plant to other nonpool plants which do 
not disposed of milk or cream for con- 
iumptioQ in fluid form: Provided, That 
the second nonpool plant meets the con¬ 
ditions of subparagraph (2) of this para¬ 
graph: and 

Uv) Subtract the skim milk and but- 
terfat. respectively, received in fluid milk 
products at such non pool plant from any 
*ource( 3 ) other than that which has 
been approved by a governmental agency 
M a sourcefs) of Grade A fluid milk 
products. In the event that the remain- 
inf skim milk and butterfat, respectively, 
computed pursuant to this subdivision 
b » than the skim milk and butterfat. 
^•Pectively, received at such nonpool 
plant from a pool plantts) and from a 
Pbnt(s) at which milk is priced pursu¬ 
ant to another order issued pursuant to 
toe act, the difference shall be assigned 
pm rata, to each pool plant (in accord- 
ww with receipts of skim milk and 
wterfat, respectively, from aU plants 
[Wlated pursuant to the act), and shall 
no classifled as Class I milk. 


that to be subtracted to subparagraph 
(3) of this paragraph; 

C3). Subtract from the pounds of skim 
milk remaining in each class in series 
beginning with Class II. the pounds of 
skim milk in other sotirce milk subject 
to the pricing and payment provisions 
of another order Issued pursuant to the 
Act 

<4> Subtract from the pounds of skim 
milk remaining in €^ach class, in series 
beginning with Class II. the pounds of 
skim milk in Inventory of fluid milk 
products on hand at the end of the 
month; 

(5) Subtract from the pounds of skim 
milk remaining in each class the poun^ 
of skim milk received from pool plants 
of other handlers in such class pursuant 
to IM014.41 and 1014.44 (a); 

(6) Add to Uie remaining pounds of 
skim milk in Class II the pounds sub¬ 
tracted pursuant to subparagraph (1) of 
this paragraph; 

(7) If the remaining pounds of skim 
milk In all clasaes exceeds the pounds of 
skim milk in milk received from produ¬ 
cers, subtract such excess from the re¬ 
maining pounds of skim milk in each 
class In series beginning with Class II; 

(b) Determine the pounds of butterfat 
In each class to be allocated to producer 
milk In the same manner prescribed in 
paragraph <a) of this section for deter¬ 
mining the allocation of skim milk to 
producer milk. 

<c) Add the pounds of skim milk and 
butterfat allocated to producer milk in 
each class calculated pxirsuant to para¬ 
graphs (a) and <b) of this section and 
determine the percent of butterfat in 
such milk In each class. 

MiNzicTTM yaicxs 


Computation of the skin 
and butterfat fit each class, Foi 
month the market admlntstratoi 
wji correct for mathematical and otbej 
fhe reports of receipts and 
J«J^Uon for the pool plantfs) of eacl 
Qf*K!!rr compute the poundi 

”, and skim milk in aass ] 

Class U milk for such handler; 
^ water con- 

in the milk from which a product 
otmiSr ^ removed before the product U 
or ^posed of by a handler, the 
disposed of in such 
^ considered to be an 
to the nonfat mUic 
aU ^ product, plus 

originally associated 

of Mm mitk and 
Uon the computa- 

to 11014.45. the market 
determine the class!* 
,,>“S "Ifh^ucer milk as foUows: 

toUowlnff allocated In the 

manner: 

*klm milk *«tal pounds or 

"hlk deteiTOi^^ ^ pounds of skim 

<bi pursuant to i 1014.41 

pounds of skim 

pounds of 

“uut in other source milk, except 


fi 1014*50 Class prices. Subject to the 
provisions of fi 1014.51 to 1014.53 the 
minimum prices per hundredweight for 
the month shall be as follows: 

Ca) Class / price. The price per hun¬ 
dredweight for Class I milk of 4.0 per¬ 
cent butterfat content shall be the price 
for Class I milk computed pursuant to 
$ 987.51 (a) of this chapter (handling of 
milk in the Central Mississippi marl^t- 
ing area) plus 10 cents, 

(b) Class ll price. The price per 
hundredweight for Class n milk shall be 
the average of the basic or field prices 
per hundredweight reported to have been 
paid or to be paid for milk of 4.0 percent 
butterfat content received from farmers 
during the month at the following plants 
or places for which prices have been re¬ 
ported to the market administrator or 
to the Department of Agriculture; plus 
10 cents during each of the months of 
March through July and plus 20 cents 
during all other months, 

present Operator and Location 

Kmtl Cheeae Co.. Newton. Mlie. 

Borden Co., SUrkvlUe. Miss. 

CAmatlon Co.. Tupelo, Mlse, 

Pet Milk Oo.. Koeclusko. Mies. 

S 1014.51 Butterfat differentials to 
handlers. For milk containing more or 
less than 4.0 percent butterfat, the class 
prices determined pursuant to ) 1014.50 
shall be increased or decreased, respec¬ 


tively. for each one-tenth of one percent 
of butterfat by multiplying the Chicago 
butter price by the applicable factor 
specified below, and rounding to the 
nearest one-tenth cent. 

(a) Class / milk. Multiply such price 
for the preceding month by 0.12; and 

(b) Class II milk. Multiply such price 
for the current month by 0.11, 

i 1014.52 Location differentials to 
handlers. For milk which is received 
from producers at a pool plant located 
more than eo miles by the shortest high¬ 
way distance as determined by the mar¬ 
ket administrator from the courthouse 
In Gulfport or Pascagoula. Mississippi, 
whichever is closer, and which is clas^- 
fled as Class I milk the prices computed 
pursuant to f 1014.51 (a) shall be re¬ 
duced by 10 cents If such plant is lo¬ 
cated more than 60 miles but not more 
than 160 miles from such courthouse and 
by an additiohal 1.5 cents for each 10 
miles or fraction thereof that such dis¬ 
tance exceeds 160 miles; Provided, That, 
for the purposes of calculating such lo¬ 
cation differentials, fluid milk products 
transferred between pool plants shall 
be assigned to any remainder of Class 
n milk in the transferee-plant after 
making the calculations prescribed in 
I 1014.46 (a) (1). <2) and (3). and the 
comparable steps in % 1014.46 (b) for 
such plant, such assignment to trans¬ 
feror-plants to be made first to plants 
at which the greatest location differen- 
Ual is applicable. 

i 1014.53 Use of CQuivalent prices. If 
for any reason a price specifled by this 
part for computing class prices or for 
other purposes Is not available in the 
manner described in this part, the mar¬ 
ket administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is specified, 

APPUCATION or PkOVlSlONS 

f 1014.60 Producer - handlers. Sec¬ 
tions 1014.40 to 1014.46. 1014.50 to 
1014.53, 1014.61. 1014.70 to 1014.72. and 
1014.80 to 1014.88 shall not apply to a 
prcKlucer-handler. 

{ 1014.61 Handler operating a non¬ 
pool distributing plant, in lieu of the 
payments required pursuant to H 1014.80 
to 1014.88 each handler, other than a 
producer-handler or one exempt pur¬ 
suant to $ 1014.62, who operates during 
the month a nonpool distributing plant, 
shall pay to the market administrator 
on or before the 25th day after the end 
of the month the amount calculated 
pursuant to paragraph (a) of this section 
unless the handler elects at the time of 
reporting pursuant to ft 1014.30. to pay 
the amounts computed pursuant to para¬ 
graph <b) of this section. 

(a) The following amounts; 

( 1 ) For the producer-settlement fund, 
an amount equal to the value of all skim 
milk and butterfat disposed of as Class I 
milk on routes in the marketing area at 
the Class I price applicable at the loca¬ 
tion of such handler's plant, leas the 
value of such skim milk and butterfat at 
the CHass n price; and 

(2) As his share of the expense of ad¬ 
ministration, tlie rate specifled in 
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( 1014.88 with respect to Class I milk so 
disposed of in the marketing area. 

(b) The following amounts: 

(1> For the producer-settlement fund, 
any plus amount remaining after de¬ 
ducting from the value that would have 
been computed pursuant to I 1014.70 if 
such handler had operated a pool plant 
the gross payments made by such han¬ 
dler for miUc received during the month 
from Grade A dairy farmers at such 
plant or at a plant(s) which serves as a 
supply plant(s): and 

(2) As his share of the expense of 
administration, an amount equal to that 
which would have been computed pur¬ 
suant to 4 1014.88 had such plant been 
a pool plant. 

4 1014.63 Plants subject to other Fed¬ 
eral orders. The provisions of this part, 
except 14 1014.30 (b) (1). 1014.33 and 
1014.34. shall not apply to: 

(a) A distributing plant which would 
be subject to the classified lion and pric¬ 
ing provisions of another order issued 
pursuant to the Act unless a greater vol¬ 
ume of Class 1 is deposed of from such 
plant during the month on routes in the 
Mississippi Gulf Coast marketing area 
than in the marketing area defined in 
such other order. 

(b) A supply plant which would be 
subject to the classification and pricing 
provisions of another order Issued pur¬ 
suant to the Act unless such plant quali¬ 
fied as a pool plant during each of the 
preceding months of September through 
January. 

DETCBMIKATION OF tIKITOXM PRICE 

41014.70 Computation of the value of 
milk received from producers by each 
handler. The value of milk received dur¬ 
ing each delivery period by each handler 
from producers shall be a sum of money 
computed as follows; 

(a) Multiply the pounds of milk in 
each class computed pursuant to 
4 1014.46 (c) by the applicable respective 
class prices and add together the result¬ 
ing amounts; 

(b) Add an amount computed by mul¬ 
tiplying the pounds of overage deducted 
from each class pursuant to 4 1014.46 <a) 
(7) and (b) by the applicable respective 
class prices; 

(c) Add an amount computed by mul¬ 
tiplying the difference between the Class 
n price for the preceding month and the 
Class 1 price for the current month by 
the hundredweight of producer milk 
classified as Class n milk (other than 
shrinkage) during the preceding month 
or the hundredweight of milk subtracted 
from Class I milk pursuant to 4 1014.46 

(a) (4) and <b). whichever is less: and 

(d) For any skim milk or butterfat 
subtracted from Class I milk pursuant 
to 4 1014.46 (a) (2) and (b), and pursu¬ 
ant to 4 1014.46 (a) (4> and (b) which 
Is in excess of Uie skim milk and butter- 
fat applied pursuant to paragraph <c) of 
this section, add an amount equal to the 
differences between the values of such 
skim milk and butterfat at the Class I 
price and at the Class U price: Provided, 
That such calculation shall not apply 
if the total receipts of producer milk 
at pool plants during the month arc not 
more than 112 percent of the total Class 
1 utilization of such plants for the month. 


41014.71 Computation of uniform 
price. For each of the delivery periods 
of August through February the market 
administrator shall compute the uniform 
price per hundredweight for milk re¬ 
ceived from producers as follows: 

(a) Combine Into one total the values 
computed pursuant to 4 1014.70 for all 
handlers specified In 4 1014.12 (a) and 

(c). and who made the payments pur¬ 
suant to 44 1014.80 and 1014.84 for the 
preceding delivery period; 

(b) Add the aggregate of the values 
of all allowable location difierential ad¬ 
justments to producers pursuant to 
4 1014.82: 

(c) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(d) Subtract for each one-tenth per¬ 
cent by which the average butterfat 
content of the milk included in these 
computations U greater than 4.0 per¬ 
cent. or add for each one-tenth percent 
that such average butterfat content is 
less than 4.0 percent an amount com¬ 
puted by multiplying the butterfat dif¬ 
ferential computed pursuant to 4 1014.81 
by the total hundredweight of such milk; 

<e) Divide by the total hundredweight 
of milk Included In these computations; 
and 

(f > Subtract not less than 4 cents nor 
more than 5 cents. The resulting figure 
Shan be the uniform price for milk of 4.0 
peiTcnt butterfat content received at 
pool plants f. o. b. marketing area. 

4 1014.72 Compuiatton of uniform 
price for base milk a fid excess milk. For 
each of the delivery periods of March 
through July the market administrator 
shall compute uniform prices per hun¬ 
dredweight for base milk and for excess 
milk as follows: 

(a) Combine Into one total the values 
computed pursuant to 4 1014.70 for all 
handlers specified in 4 1014.)2 (a) and 
<c> and who made the payments pursu¬ 
ant to 44 1014.80 and 1014.84 for the pre¬ 
ceding delivery period: 

(b> Add the aggregate of the values 
of all allowable location differential ad¬ 
justments to producers pursuant to 
i 1014.81: 

(c) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement funds: 

(d) Subtract for each one-tenth per¬ 
cent by which the average butterfat 
content of the milk included In these 
computations Is greater than 4.0 percent 
or add for each one-tenth percent that 
such average butterfat content is less 
than 4.0 percent, an amount computed by 
multiplying the butterfat differential 
computed pursuant to 11014.82 by the 
total hundredweight of such milk: 

(e) Compute the total value of excess 
milk Included In these compulations by 
multiplying the hundredweight of such 
milk not in excess of the total quantity of 
Class n milk included in these computa¬ 
tions by the price for Class n milk of 4.0 
percent butterfat content, multiplying 
the hundredweight of such milk in excess 
of the total hundredweight of such Class 
II milk by the price for Class I milk of 
4.0 percent butterfat content and adding 
together the resulting amounts; 

(f) Divide the total value of excess 
milk obtained in paragraph <e) of this 


section by the total hundredweiRh^ of 
such milk, and adjust to the nearest cent 
The restilting figure slmll be the unifona 
price for excess milk of 4.0 percent 
butterfat received from producers: 

(g) Subtract the value of excess milk 
(Stained in paragraph (e) of this f^cUoo 
from the aggregate value of milk ob¬ 
tained in paragraph (d) of this aecUoQ 
and adjust by any amount involved in 
adjusting the uniform price of excess 
milk to the nearest cent; 

ih) Divide the amount obtained In 
paragraph (g) of this section by the total 
hundredweight of base milk included in 
these computations: and 

(i) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (h) of this 
section. The resulting figure shall be 
U\e uniform price for base milk of 4.0 
percent butterfat content received from 
producers at pool plants, f. o. b. market¬ 
ing area* 

f 1014.73 Notification of handlers. 
On or before the llth day after the end 
of each month, the market administrator 
shall mall to each handler, who sub¬ 
mitted the rcport(6) prescribed In 
§ 1014.30. at his last known address* a 
statement showing: 

(a) The amount and value of hli pro¬ 
ducer milk In each class and the totals 
thereof: 

(b) For the months of March through 
July the amounts and value of his base 
and excess milk respectively; 

(c) The uniform pricefs) computed 
pursuant to 41 1014.71 and 1014.72 and 
the butterfat differential computed pur¬ 
suant to 4 1014.81: and 

(d> The amounts to be paid by such 
handler pursuant to f 1014,84. f 1014.87, 
4 1014.88. or 11014.61; and the amcnint 
due such handler pursuant to 11014.85. 


BASE rathcg 


4 1014.75 Determination of daUy base. 
The daily base of each producer .dmll 
be calculated by the market adminis¬ 
trator as follows: Divide the total jxMinds 
of milk received by all handlers from 
such producer during the months of Sy- 
tember through January by tbc numb^ 
of days from the first day milk Is 
from such producer during said monra 
to the last day of January* inclusive, bui 
not less than 120 days. 


4 1014.76 Computation of base. 
base of each producer to be applied du^ 
Ing the months of March through 
Bhall be a quantity of milk calculated^ 
the market administrator in the foll^ 
ing manner: MulUply the dally ^ 
such producer by the number 
producUon delivered by such producer 
to handlers during the month. 

11014.77 Bom rvlea. The 
rules shaU apply In connccUon wim 
establishment of bases: ^ 

(a) A base shall be ^ 

producer for whose account is 
ceived at a pool plant during the mo 
of September through 
each person for whose 
deUvered to a plant that 
as a pool plant during 
he base forming i}crlod. but ^ 

Acs as a pool plant during wy 

July. OOBC® 







Thursday, November 13, 1958 


FEDERAL REGISTER 


8813 


itoll be Assigned on deliveries at such 
plsni in the same manner as if such 
plant had been a pool plant during each 
month of the base forming period: and 

<b) An entire base shall be transferred 
by the market administrator to another 
person upon receipt of an application 
form, approved by the market admin* 
totmtor* and signed by the base* 
boldcris), or his heirs, and by the person 
to whom such base is transferred subject 
to the following condition: 

<1) If a base is transferred to a pro¬ 
ducer already holding a base, a new base 
shall be computed by adding together 
the producer milk deliveries of the trans¬ 
feree and transferor during the base 
forming period and dividing the total 
by the number of days from the first day 
of delivery by either the transferee or 
transferor during the base forming pe- 
rtod to the last day of January inclusive 
but not less than 120 days. 

11014.78 Announcement of esfab- 
lUfied base$. On or before March 1 of 
etch year, the market administrator 
shall notify each producer and the 
handler receiving milk from such pro¬ 
ducer of the daily base established by 
such producer. 

PAYHEIfTS 

11014.80 Time and method of pay» 
steaf. Each handler shall make pay¬ 
ment as follows: 

<t> On or before the 15th day after 
toe end of each delivery period during 
which the milk was received, to each 
producer for whom payment Is not made 
pursuant to paraemph (c> of this sec¬ 
tion, at not less than the applicable unl- 
pursuant to f 1014 71 or 
11014 72, adjusted by the butterfat dif- 
tCrtnUal computed pursuant to f 1014 . 81 , 
wjecl to Uie location adjustment to 
IK pursuant to S 1014.82, and less 

we follow’lng amounts (1) the payments 
pui-suant to paragraph <b) of this 
J^on, ( 2 ) marketing service deductions 
pursuit to I 1014.87, and (3) any proper 
^cUons authorized In writing by the 
Proridfd. That If by such date 
handler has not received full pay- 
delivery period pursuant 
mM,, . * *** ““y reduce his total pay- 

“*i Pwxlucers uniformly by not 
Davrni^, amount of reduction In 
P^ent from the market administrator; 

however, complete 
tor the date 

m^lng such payments pursuant to 

Sr yLT^**** foUowlng receipts of 

•tolnSSSS. '™‘ ““ 

producer (1) for 
handier ** received from the 

luani * cooperative association pur- 
‘to paraph (c) of this section 
»hlDntn« hot discontinued 

handler before the 
period, an ad- 
respect to milk re- 
hm IS producer during the 

period at the 
> be 


«U>Proxwl , ® delivery period at tl 

uuik fftj. Vwf Price for 4.0 percent 

priding delivery period, 
deduction for hauling; and 


<c) To a cooperative association which 
has filed request for such payment with 
such handler and with respect to pro¬ 
ducers for whose whole milk the market 
administrator determines such coopera¬ 
tive association is authorized to collect 
payment as follows: 

(1) On or before the 23d day of the 
delivery period, an amount equal to not 
less than the sum of the individual pay¬ 
ments otherwise payable to producers 
pursuant to paragraph tb) of this sec¬ 
tion less any deductions authorized in 
writing by such cooperative association; 

(2) On or before the 13th day after 
the end of each delivery period an 
amount equal to not less than the sum of 
the indlviduxU payments otherwise pay¬ 
able to producers pursuant to paragraph 
(a) of this section, less proper deduc¬ 
tions authorized in writing such co¬ 
operative association. 

(d) In making payments to producers 
pursuant to paragraph (a) of this sec¬ 
tion, each handler shall furnish each 
producer with a supporting statement, 
in such form that It may be retained by 
the producer, which shall show: 

(1) The delivery period and the 
Identity of the handler and of the pro¬ 
ducer; 

(2) The pounds per shipment, the 
total pounds, and the average butterfat 
test of milk delivered by the producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of §S 1014.80, 
1014.81 and 1014.82; 

(4) The rate which Is used in making 
the payment. If such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight of eatch deduction claimed by 
the handler, including any deduction 
claimed under paragraph (b) of this 
section and i 1014.87 together with a de¬ 
scription of the respective deductions; 
and 

(6) The net amount of payment to the 
producer. 

§ 1014.81 Producer butterfat dih 
ferentiaU In making payments pursuant 
to 11014.80, the uniform price shall be 
Incrcosed or decreased for each one- 
tenth of one percent of butterfat con¬ 
tent In milk received from each producer 
la above or belowf 4,0 percent, as the case 
may be. by a butterfat differential equal 
to the average of the butterfat dilfercn- 
Uals pursuant to 8 1014.51 weighted by 
the pounds of butterfat In producer milk 
In each class, rounded to the nearest one- 
tenth cent. 

i 1014.82 Producer location different 
tlals. In making payments pursuant to 
$ 1014.80, for all milk which is received 
from producers at a pool plant located 
more than 60 miles but not more than 
160 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator from the courthouse at Gulf¬ 
port or Pascagoula. Mississippi, which¬ 
ever is closer, there shall be deducted 
10 cents per hundredweight and an ad¬ 
ditional 1.5 cents for each 10 miles or 
fraction tliereof that such distance 
exceeds 160 miles. 

51014.83 Producer^MeWement fund. 
The market administrator shall establish 


and maintain a separate fund known as 
the •‘producer-settlement fund*’ into 
w^hich he shall deposit all payments 
made by handlers pursuant to 88 1014.61 
(a) <1> and (b) (1) and 1014.84 and aU 
appropriate payments pursuant to 
8 1014.86 and out of which he shall make 
all payments pursuant to 8 1014.85 and 
all appropriate payments pursuant to 
4 1014.86: Provided, ’That payments due 
to any handler sh^l be offset by pay¬ 
ments due from such handler. 

8 1014.84 Payments to the producer* 
settlement fund. On or before Uie 12th 
day after the end of each delivery period, 
each handler shall pay to the market 
^administrator the amount. If any, by 
which the value of the milk received by 
such handler from producers during such 
delivery period as determined pursuant 
to 8 1014.70 is greater than the amount 
required to be paid producers by such 
handler pursuant to 8 1014.80 before de¬ 
ductions (a) for mai*kctlng services pur¬ 
suant to 8 1014.87 and ib) authorized by 
the producer. 

8 1014.85 Payments out of the pro* 
ducer-settlement fund. On or before the 
13th day after the end of each delivery 
period during which the milk was re- 
ceived, the market administrator shall 
pay to each handler, including a coopera¬ 
tive association which is a handler, the 
amount, if any, by w hlch the value of the 
milk received by such handler from pro¬ 
ducers during such delivery period as de¬ 
termined pursuant to 8 1014.70 is less 
than the amount required to be paid 
producers by such handler pursuant to 
81014.80 before deductions (a) for 
marketing services pursuant to 8 1014.87 
and (b) authorized by the producer: 
Provided. That If at such time the 
balance In the producer-settlement 
fund Is insufOcient to make all payments 
pursuant to this paragraph, the market 
administrator shall reduce uniformly 
such payment and shali complete su(^ 
payments as soon as the necessary funds 
aie available. 

8 1014.86 Adjustment of accounts. 
Whenever audit by the market ad¬ 
ministrator of any handlers reports, 
books, records, or accounts discloses 
errors resulting In moneys due the 
market administrator or any producer or 
cooperative association from such han¬ 
dler. the market administrator shall 
promptly notify such handler of the 
amount due and payment therefor shall 
be made within 5 days if such amount Is 
due the market administrator, or on or 
before the next date for making pay¬ 
ments to producers or a cooperative as¬ 
sociation, if such amount is due them. 
Whenever such audit discloses errors re¬ 
sulting in moneys due such handler from 
the market administrator, payment shall 
be made within 5 days. 

8 1014.87 Marketing services, (a> 
Except as set forth in paragraph <b) of 
this section, each handler in making pay¬ 
ments to producers other than himself 
pursuant to 8 1014.80 (a) shall deduct 
7 cents per hundredweight or such lesser 
amount as the Secretary may prescribe 
wrlth respect to all milk received by such 
handler from producers during the de- 
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Uvcry period, and shall pay such deduc¬ 
tions to the market administrator on or 
before the 12th day after the end of such 
delivery period* Such moneys shall be 
used by the market administrator to 
verify weights, samples, and tests of milk 
received from and to provide market in¬ 
formation to such producers, 

(b) In the case of producers for whom 
a cooperative association is actually per- 
lorming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section each handler shall in lieu 
of the deductions specified In paragraph 
<a> of this section, make such deductions 
from the payments to be made directly 
to producers pursuant to ft 1014.80 (a), 
as are authorized by such producers, and, 
on or before the I2th day after the end of 
each delivery period, pay over such de¬ 
ductions to the association of which such 
producers are members, accompanied by 
a statement showing the amount of the 
deduction and the quantity of milk for 
which it was computed for each such 
producer. 

4 1014.88 Expense of administration. 
As his pro rata share of the expense of 
tlic administration of this part, each 
handler shall pay the market administra¬ 
tor, on or before the 12th day after the 
end of each delivery period. 5 cents per 
hundredweight, or such lesser amount as 
the l^crctary may prescribe, with re¬ 
spect to: 

(a) Receipts of producer milk. Includ¬ 
ing such handler's own production: 

(b) Other source milk allocated to 
Class I pursuant to i 1014.46 (a) (2) and 
<b> and 

<c) The quantities of milk, at the 
plants of handlers operating nonpool 
plants as specified in fi 1014.61 (a) (2) 
or (b) <2). 

I 1014.89 Termination of oWffations. 
Tlie provisions of this section shaK aiiply 
to any obligation under tills part for the 
payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this pai*! shall, except os pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk Involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall contain 
but need not be limited to, the following 
information: 

(1) The amount of the obligation: 

<2) Tlic month(8) during which the 
milk with respect to which the obligation 
exists, was received or handled: and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which it is to 
be paid. 

(b) If a handler falls or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representative all books 
and records required by this part to be 


made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for In paragraph (a) of this sec¬ 
tion. notify the handler In writing of 
such^ failure or refusal. If the market 
administrator so notifies a handler, the 
said twx>-year period with respect to such 
obligation shall not begin to run until the 
first day of the calendar month follow¬ 
ing tlie month during which all such 
books and records pertaining to such ob¬ 
ligations are made available to the mar¬ 
ket admlnisirator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs <a) and <b) of this section, a 
handler's obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation on the pail of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money wlilch such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during' which 
the milk involved In the claim was re¬ 
ceived if an underpa>inent is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) w^as made by the 
handler if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the oct, a pe¬ 
tition claiming such money. 


liquidating agent is so designated, all 
assets, books and records of the market 
administrator shall be transferred 
promptly to such liquidating agent, if, 
upon such liquidation the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distri¬ 
bution. such CXCC.SS shall be distributed 
to contributing handlers and producon 
in an equitable manner. 

lUSCXLLANEOUS PEOVIBIONB 

I 1014.100 Agents. The Secretary 
may, by designation In wrriting. name 
any officer or employee of the United 
States to act as his agent or represents- 
Uve in connection with any of the pro¬ 
visions of this part. 

I 1014.101 SeparablUip of provisions. 
If any provision of this part, or Its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision and of the remainln? 
provisions of this part to other persons 
or circumstances sliall not be affected 
thereby, 

[F. R. Doc. 58 0439; FIl«d. Noy. 12. lOST. 

8:56 m. m.| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
t 43 CFR Part 295 3 

ReLINQIHSHMRRT of WlTHDRAWTi OK 
Heservso Federal IiAWds 


EFFECTTVS TlSIt, SUSrSNSIOM 08 
TERMINATIOS 

I 1014.90 Effective time. The pro¬ 
visions of this part or any amendment to 
this part shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to i 1014.91. 

f 1014.91 Suspension or termination. 
The Secretary may suspend or terminate 
this part or any provision of this part 
whenever he finds thl.s part or any pro¬ 
vision Of this part obstructs or does not 
tend to effectuate the declared policy of 
the act. This part shall terminate in 
any event whenever the provisions of the 
act authorizing it cease to be in effect. 

S 1014.92 Continuing obligations. If, 
upon the suiq>ension or termination of 
any or all provisions of this part, tliere 
are any obligations under this part the 
final accrual or ascertainment of which 
requires further acts by any person (in¬ 
cluding the market administrator), such 
further acta ^all be performer* notwith¬ 
standing such suspension or termination* 

4 1014.93 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator's office, dispose of 
all property in his possession or control, 
including accoimts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 


Koncs or proposed rule iiakino 

Notice is hereby given that pursuant to 
the authority vested in the Secretao’ of 
the Interior by Section 3 of the Federal 
Property and Admin.‘5traU\T Services^ 
of 1949 (63 Stat. 377). os amended Feb¬ 
ruary 28. 1958 (73 Stat 29 : 40 U. 8. C. 
472), and by Revised Statutes 2478 (43 
U. S. C. 1201). it is proposed to lasw 
regulations governing the reltimui»^n- 
ment of withdrawTi or reserved Federal 
lands. The proposed regulations are sev 
forth below. i. i„ 

Interested persons may subxim m 
triplicate written comments. suggestioM 
or objections with respect to the propcseo 
regulations to the Director, Bureau 
Land Management. Washlngt^ 

D. C., within 30 days from the d^ ox 
publication of this notice in the Fedf*al 
Recistex. 

Fred A Seatow. 

Secretary of the Interior. 


November 5, 1958. 

Sections 295.17 to 295.20 are added to 
Part 295 to read as follows: 


s 295.17 Surplua propertu: 
xceptioM. The Federal 
KlmlnlstraUw Services Act of I W 
itaU 377) as amended, governs ““ 
osal of surplus Federal ten^s.^, 
eresU In lands. Section 3 — 

40 U. S. C. 472), as amended, 

8, 1958 (72 Stat. 20). excepts from 
irovlsions the following: 

(a) The public domain. .. 

(b) Lands reserved or (^f**^**®**-,,? 




poses. 
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(c) Minerals in lands or portions of 
hnds withdrawn or reserved from the 
public domain which the Secretary of 
the Interior determines are suitable for 
disposition under the public land mining 
and mineral leasing laws. 

(d) Lands withdrawn or resenTd 
from the public domain, but not includ- 
Ing lands or portions of lands so with¬ 
draw or reserved which the Secretary 
of the Interior, with the concurrence 
of the Administrator of the General 
Bervicea Administration, determines are 
not suitable for return to the public 
domain for disposition under the general 
pubUc-Iand laws, because such lands are 
substantially changed in character by 
Improvements orotherwlse. 


1205.18 Scope of regulations: reZfn- 
guuhment procedure. <a) The regula- 
ttons of il 285.17 to 295.20 apply to lands 
and interests in lands withdrawn or 
reserved from tlic public domain, except 
tads reserved or dedicated for national 
forest or national park purposes, which 
sre no longer needed by the agency for 
which the lands arc withdrawn or 
reserved. 

<b) Agencies holding withdrawn or 
reserved lands which they no longer 
need wm file. In duplicate, a notice of 
tatentlon to relinQutsh such lands in the 
taper land omoe In the State in which 
the lands are located. For lands in 
^tes In which there is no land office, 
wy shall file their notices with the 
Bureau of Land Management, Washing¬ 
ton 26. D. C., except that notices for 
tads in North Dakota or South Dakota 
JhxU be filed in the Land Office at BU- 
1™S5. Montana, notices for lands in Kan- 
Nebraska shall be filed In the Land 
P®cc at Cheyenne, Wyoming, and for 
1^ In Oklahoma in the Land Office 
St Santa Fe, New Mexico. 

Jc) No specific form of notice is re- 
but all notices must contain the 
following information: 

Name and address of the holding 
siency. 


(2) Citation of the order which with- 
taw or reserved the lands for the hold- 
agency. 

description and acreage of 
w lands, except where reference to the 
of withdrawal or reservation Is 
to Identify them. 

I^wrlpiion of the improvements 
*™ing on the lands. 

The extent to which the Unds are 
^taminated and the nature of the 

contamination. 

^ ^hich the lands 
^ decontaminated or the mcas- 
protect the pubUc from 
\hm proposals of 

w h^ng agency to malnuin protec- 
measiires. 

h»,V.2!!? ^ the lands 

ihAn changed in character other 
(M\ ‘J^^*^*^ction of improvements. 

which the lands or 
ixtt thereon have been disturbed 
be taken or proposed to 

(m T?i ^ **ccondltlon the property, 
been - H’^tavements on the lands have 
a certification that the 
exhausted General 
Administration procedures for 
1^0. ?2a^ s 


their disposal and that the improve¬ 
ments are without value. 

(10) A description of the easements 
or other rights and privileges which the 
holding agency or its predecessors have 
granted covering the lands. 

(11) A list of the terms and conditions. 
If any, which the holding agency deems 
necessary to be incorporated In any fur¬ 
ther dlsposiUon of the lands in order to 
protect the public interest. 

(12) Any information relating to the 
interest of other agencies or individuals 
in acquiring use of or title to the prop¬ 
erty or any portion of it. 

(13) Recommendations ns lo the fur¬ 
ther disposition of the lands. Including, 
where appropriate, disposition by the 
General Services Administration. 

(d) The holding agency will send one 
copy of its report on unneeded lands to 
the appropriate regional office of the 
General Services Administration for its 
information. 

I 295.19 Return of lands to ike public 
domain: conditions, (a) When the au¬ 
thorized officer of the Bineau of Land 
Management determines the holding 
agency has complied with the regula¬ 
tions of this part, including the condi¬ 
tions specified in paragraph (b) of this 
section, and that the lands or Interests 
in lands arc suitable for return to the 
public domain for disposition under the 
general public land laws, he will notify 
the holding agency that the Department 
of the Interior accepts accountability 
and responsibility for the property, send¬ 
ing a copy of this notice to the appro¬ 
priate regional office of the General 
Services Administration. 

(b) Agencies will not be discharged 
of their accountability and responsibil¬ 
ity under this section unless and until: 

(1) The lands have been decontami¬ 
nated of all dangerous materials and 
have been restored to suitable condition 
or. if it is uneconomical to decontami¬ 
nate or restore them, the holding agency 
posts them and installs protective de¬ 
vices and agrees to maintain the notices 
and devices. 

(2) To the extent deemed necessary 
by the authoriz(Ki officer of the Bureau 
of Land Management, the holding 
agency has undertaken or agrees to un¬ 
dertake or to have undertaken appropri¬ 
ate land treatment measures correcting, 
arresting, or preventing deterioration of 
the land and resources thereof which has 
resulted or may result from the agency's 
use or possession of the lands. ^ 

(3) The holding agency. In respect to 
improvements which are of no value, 
has exhausted General Services Admin¬ 
istration's procedures for their disposal 
and certifies that they ore of no value. 

(4) The holding agency has resolved, 
through a final grant or denial, all com¬ 
mitments to third parties relative to 
rights and privileges In and to the lands 
or interests therein. 

<5> The holding agency has submitted 
to the appropriate office mentioned In 
paragraph (b> of 9 295.18 a copy of, or 
the case file on, easements, leases, or 
other encumbrances with which the 
holding agency or its predecessors have 
burdened the lands or interests therein. 


9 296.20 Declarations to General 5crp- 
ices Administration, (a) When the au¬ 
thorized officer of the Bureau of Land 
Management determines that the hold¬ 
ing agency has complied with the regu¬ 
lations of this part and that the lands 
or interests in lands other than minerals 
ore not suitable for return to the public 
domain for disposition under the general 
public land laws, because the lands are 
substantially changed in character by 
Improvements or otherwise, he will re¬ 
quest the appropriate officer of the Gen¬ 
eral Services Administration, or its dele¬ 
gate. to concur in his deteinilnatlon. 

(b) When the authorized officer of the 
Bureau of Land Management detcnnlnes 
that minerals In lands subject to the pro¬ 
visions of paragraph (a) of this section 
arc not sxiitable for disposition under the 
public land mining or mineral leasing 
laws, he will notify the appropriate 
officer of the General Service* Admini¬ 
stration or its delegate of this deter¬ 
mination. 

(c) Upon receipt of the concurrence 
specified In paragraph (a) of this section, 
the authorized officer of the Bureau of 
Land Management will notify the hold¬ 
ing agency to report as excess property 
the lands and improvements therein, or 
interests in lands to the General Services 
Administration pursuant to the regula¬ 
tions of that Administration. The au¬ 
thorized officer of the Bureau of Land 
Management will request the holding 
agency to Include minerals in its report 
to the General Services Administration 
only when the provisions of paragraph 
(b) of this section apply. He will also 
submit to the holding agency, for trans¬ 
mittal with Its report to the General 
Services Administration, information of 
record In the Bureau of Land Manage¬ 
ment on the claims, if any, hy agencies 
other than the holding agency of pri¬ 
mary, joint, or secondary jurisdiction 
over the lands and on any encumbrance* 
under the public land laws. 

(F. R. XDoc, 50-9363: Filed, Nor. 12. 1958; 
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DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 
Food and Drug Administration 
( 21 CFR Part 27 ] 

CANNCa PZARS 

STANDARD OF IDENTITY: X.A8RL STATEMENT 
or OPTIONAL INCREDIENTS 

Notice is hereby given that a petition 
has been filed by the National Canners 
Association. 1133 Twentieth Street NW., 
Washington. D. C., whose members are 
manufacturers and distributors of can¬ 
ned pears, setting forth a proposed 
amendment to the regulations fixing 
and establishing a standard of identity 
lor canner pears (21 CFR 27.20). 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (secs. 
401. 701 (e) (1). 52 SUt. 1048. 1055. os 
amended 70 Slat. 910; 21 U. 8. C. 341.371 
(e) (1)) and In accoi^ance with the au¬ 
thority delegated to the Commissioner of 
Food and Dings by the Secretary of 
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Health. Education, and Welfare (22 P. R. 
1045), all Interested persons arc hereby 
invited to present tholr views In writUur 
regardinR the prcH>oaal8 published below. 
Such views and comments should be sub¬ 
mitted In (tulntupUcate, addressed to the 
Hearing Clerk, Department of Health, 
ZCducatlon. and Welfare, Room 5440. 330 
Independence Avenue 8W., Washington 
25. D. C.. prior to the thirtieth day fol¬ 
lowing the date of publication of this 
notice in the FarraAL HeGismt. 

It Is proposed that ) 27.20 Canned 
pears: identity: label statement of 
lyptional ingredients be amended as 
follows: 

1. By deleting from the second sen¬ 
tence of the Introduction to i>anigraph 
<a) the clause: *‘8uch food may be sea¬ 
soned with one or more of the 
following ingredients:^, and substituting 
therefore the following: *^8uch food may 
also contain one or more of the following 
optional ingredients:'*. 

2. By deleting the word “and" at the 
end of paragraph (a) <2). 

3. By changing the period at the end 
of paragraph (a) (3) to a semlcdon and 
adding the word "and". 

4. By adding to paragraph (a) a new 
subparagraph (4), as follows: 

(4) <i> Mint flavoring and harmless 
artificial green coloring; or 

(ii) Spice or spice flavoring and harm¬ 
less artificial red coloring. 

5. By changing the period at the end 
of paragraph (e) (3) to a semicolon. 

6. By adding to paragraph (e) a new 
subparagraph (4), as follows: 

(4) "With added flavoring and artifi¬ 
cial coloring" or "Flavoring and artificial 
coloring added " The word "flavoring" 
may be replaced by "mint flavoring," 
"spice flavoring," or "spice,” as is appro¬ 
priate. or by the common or usual iuuim) 
of the flavoring or spice used. The arti¬ 
ficial coloring may be named as "artificial 
green coloring” or "artificial red color¬ 
ing,” as the case may be. 

7. By changing the concluding sen¬ 
tence of paragraph le) to read os fol¬ 
lows: "When two or more of the optional 
ingredients specified in paragraph (a) 
(1), (2). (3), and (4) of this section 
are used, such words may be combined, 
as for example: 'With added cloves and 
cinnamon oil. artificial red coloring, and 
seasoned with cider vinegar.'" 

Dated: November 5,1958. 

ISXALl Gio. P. LARwac. 

Commissioner of Food and Drugs* 
rp. VL Doc. 58-037S; Piled. Rov. 12, 1058; 

8:40a m.) 
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[ 14 CFR Pari 34] 

IDraft RcIcfiM 58-18] 

Exfcbiznce RcQuiimmrrs rot Plight 
Navigators 

Konez or proposxd rule xaxzno 

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau of 
Safety, notice is hereby given that the 
Bureau wUl propose to the Board an 


amendment to Part 34 of the civil air 
regulations as hereinafter set forth. 

Interested persons may participate In 
the making of the propo^ rules by sub- 
miUing such written data, views, or argu¬ 
ments os they may desire. Communica¬ 
tions should be submitted in duplicate 
to the Civil Aeronautics Board, attention 
Bureau of Safety, Washington 25. D. C. 
In order to insure their consideration 
by the Board before taking further ac¬ 
tion on the siToposed rules, communica¬ 
tions must be received by December 12. 
1958. Copies of such communications 
will be available after December 17,1958, 
for examination by interested persons at 
the Docket Section of the Board, Room 
5412. Department of Commerce Build¬ 
ing, Washington. D. C. 

In order to meet the flight navigator 
experience requirements of current 
S 34.31 (a) (1) of Part 34, an applicant 
must ha\*e at least 200 hours of satis¬ 
factory flight navigation Including ce¬ 
lestial and radio navigation and dead 
reckoning. If an applicant is a pilot who 
has logged 51)0 hours of cross-country 
flight, of which 100 hours was at night, 
he can be credited with 100 hours toward 
the experience requirements. 

In the absence of electronic and other 
aids, the safe navigation of an aircraft 
at night to its destination depends upon 
the flight navigator's competence to con¬ 
duct accurate celestial navigation at 
night While the current requirements 
provide generally for experience in flight 
navigation at night, the Bureau believes 
these requirements would provide greater 
assurance of competence if they were 
amended to specify a minimum of re¬ 
quired flight navigation time at night 
Moreover, such an amendment would 
bring Part 34 Into conformity with An¬ 
nex 1 to the International Civil Aviation 
Convention (ICAO). Accordingly, it is 
proposed to amend the flight naviga¬ 
tor experience requirements of f 34.31 to 
specify that at least 60 hours of the sat¬ 
isfactory flight navigation experience 
must be acquired at night 

In addition, it Is proposed to add a 
provision to I 34.31 which would permit 
an applicant holding a certificate of com¬ 
petence as a Master or Mate of an ocean¬ 
going vessel to meet the experience 
requirements for a flight navigator cer¬ 
tificate if he has served in that capacity 
for at least one year and has 100 hours 
of satisfactory flight navigation experi¬ 
ence of which 50 hours was acquired at 
night. The addition of such a provision 
would also achieve uniformity between 
Part 34 and ICAO Annex 1. 

In view of the foregoing, notice is 
hereby given that it is propewed to rec¬ 
ommend to the Board that Part 34 of the 
civil air regulations be amended: 

By amending I 34.31 to read as fol¬ 
lows: 

1 34.31 Experience, An applicant 
have satisfactorily determined his 
position in flight not less than 25 times 
by night by celestial observations and 
not less than 25 times by day by ce¬ 
lestial observations in conjunction with 
radio and other specialized means of 
navigation; and. 


(a) Within 90 days immediately pre¬ 
ceding the date of application, hare 
completed successfully a course of in¬ 
struction which the Administrator ap¬ 
proves as adequate for the tralniiu' of a 
flight navigator; or 

(b) Have at least 200 hours of satis¬ 
factory flight navigation, including ce¬ 
lestial. radio, and other specialized 
means of navigation, of which at least 
50 hours Shan have been at night; or 

(c> Have at least 100 hours of satis¬ 
factory flight navigation, tncludlng ce¬ 
lestial. radio, and other specialized 
means of navigation, of which at least 
50 hours shall have been at night: Pro- 
vlded. That he either: 

(l> Has logged at least 500 hours of 
cross-coxmtry flight time as pilot of 
which 100 hours shall have been at 
night; or 

(2) Holds a certificate of competency 
as Master or Mate of an ocean-going 
vessel and shall have served In that ca¬ 
pacity on such a vessel for at kast ooe 
year. 

These amendments arc proposed un¬ 
der the authority of Title VI of the 
dvU Aeronautics Act of 1938. as amend¬ 
ed. The proposal may be changed In 
the light of comments received in re¬ 
sponse to this notice of proposed rule 
making. 

<8«J. 205. 53 Stat. 081: 40 U.S.0.425. Inter¬ 
pret or apply mcs. 601-810. 52 Stnt. 1007- 
1012. as amended: 40 U. 8. C. 551-860) 

Dated at Washington, D. C.. Novem¬ 
ber 6, 1958. 

By the Bureau of Safety. 

(axALl Oscar Bahkt, 

Dtrectf)r, 

IP. B. Doc. 68—0415; Filed. Kov. 12. 1558; 

8:55 a. m. 
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{BcocooUa Dr,Xt 

^ASsmcATiON *NO ExttiPTios or An 

C«xeO CONSOUDATOm 

MoncK or rmopoeio >ule makiso 

NoUce te hereby given that 
VeronautlCT Board haa JJ****^ 
Ion the adopUon ol a rcvlarf 
»f the economic regnlatlona 
mplement Its policy dcteirolm UW 
he IntemaUonal Air Freight Forwai«^ 
hvestigatlon. Docket No. 7132. 

The principal feotines of the 
egulatlon are explained In 
ory statement and the proposed re 
’art 297 Is set forth below. 

Interested persons 

;he making of the « 

submission of WTlUcn data, j.. 

irguments pertaining 
rate, addressed to 
Aeronautics Board. Washington 3^ 

Ml relevant matter 

received on or before 

irUl be considered by the 

firin g further action on the propo*™ 

This regulation Is proposed 
authority of sections 205 (a), 1 ' • 
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and 410 of tho Civil AeronauUca Act of 
1W8. M amended. 52 Stat. 284, 977, 1003. 
1004. as amended; 49 U. 6. C. 425, 401, 
491, 496, 

Dated: November 6.1958. 

By the dvn Aeronautics Board. 

ISEAL] Mabel McCabt, 

Acting Secretary, 

Explanatory statement. In order to 
implement Board Opinion and Order 
£-13141 of November 6, 1958, the pro¬ 
posed relation changes the title of the 
present classidcation of Indirect air 
carriers enaaidng in overseas and for¬ 
eign air transportation under Part 297 
from ‘'International Air Fr^ht Fdr- 
wirdcrg’* to •‘Air Cargo Consolidators.•' 
This new title Is considered more de¬ 
scriptive of the services performed by 
such indirect air carriers and will serve 
to clearly differentiate them from that 
cUssiflcation of indirect air carriers 
which engage in interstate air trans- 
PmtaUoo under exemption authority 
granted pursuant to Part 296. 

The proposed regulation enlarges the 
Ptwent operating authortty of indirect 
•ir carriers subject to Part 297. It ex¬ 
pressly authorizes two or more air cargo 
consolidatora to engage in joint loading 
M dellued therein. Joint loculing agree¬ 
ments, as In the case of other agree- 
coming within the scope of sec- 
412 of the Act. arc required to be 
Sfr ^ ^ Board. Such agreements 
DC subject to approval or disap¬ 
proval by the Board. The proposed 
regjUaUon also permits, as a “stop-loss'* 
J*^^Que, any holder of an operating 
juthori/AUoo as an air cargo consoli- 
wor to act as agent of the Individual 
on any shipment or shlpmenu 
•rented by such holder In the capacity 
? “ cargo comolldator to the event 
the volume of freight avaUable for 
» cotwoUctated single shipment la toade- 
OT. to the alternative, to act as 
on idenUfled direct air carrier 
authorized the agency rela- 
under such circumstances. 

*t Is Intended that there be no 

^pplng of such agency relaUon- 
an air cargo consolidator who 
»omw ^ “» went of the shipper 

be prohibited from charging any 
*K^“cy services to 
nlr transporUUon 
would be required to limit Its 

accessorial and sur- 
wluaUy rendered, to the 
apecined to the con- 
tarllTa When the air 
a shipment 

Inz ^ direct air carrier render. 

service, the con- 
charge the ahlpper 
»or rir ^ i^nxirt rate 

cpeclfled to the 

csrrier direct air 

the applicable charges for 

transportaUon 

to the tari»^'‘^^i!L speclHed 

*ir can>/»*®* the Board by the 

wnsoUdator. 

the present operating au- 
pS-**, to permit, for a 

‘‘■‘tore tA cargo consoli- 

bse the services of supplemen. 
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tal. large irregular and Irregular trans¬ 
port air carriers engaged in overseas or 
foreign air transportaUon on an individ¬ 
ual shipment basis. Finally, although 
the proposed regulation expressly pro¬ 
hibits air cargo consolidators from en¬ 
gaging In the direct operation of aircraft, 
it enlarges the present operaUng author¬ 
ity to permit air cargo consolidators to 
charter aircraft from any direct air 
carrier authorized by the Board to oper¬ 
ate cargo charter trips and special serv¬ 
ices In overseas or foreign air transpor¬ 
taUon.* However, certain conditions 
would have to be met by a consolidator 
when the cargo charter trip is to be con¬ 
ducted between poinU between which 
other direct air carriers are authorized 
to engage In air transportation as cer- 
Ufleated air carriers. Under such cir¬ 
cumstances, an air cargo consolidator 
would be prohibited by the regulation 
from chartering aircraft from the direct 
air carrier Involved without specific au¬ 
thority granted by the Board, unless the 
direct air carrier involved has a certifi¬ 
cate and could be authorized by its terms 
to serve such points or areas on a non¬ 
stop basis, or consent is obtained of the 
authorized certificated air carrters. 

With respect to specific exempUons. It 
will be noted that the regulation 
exempts air cargo consolidators from the 
applicability of sections 403 and 404 of 
the Act insofar as property inbound to 
the United States from any place out¬ 
side thereof is concerned. 

The exemption authority provided by 
the proposed part has been given an in¬ 
definite duraUon,* terminable upon a 
finding by the Board that the continued 
operaUon by indirect air carriers classi¬ 
fied as air cargo consolidators would no 
longer be in the public interest. How¬ 
ever, the Board has reserved power In 
the proposed part to Issue exemption 
authorizations shorter than the life of 
this part and to establish appropriate 
condiUons upon individual authoriza¬ 
tions. 

Although the provision prohibiting 
the transfer of an operating authoriza¬ 
tion is retained, this regulation permits 
successors by operation of law to con¬ 
tinue operations under the existing au¬ 
thorization for a maximum period of six 
months. Thereafter, a new operaUng 
authorlzaUon in the name of the suc¬ 
cessor is required. 

The Board considers a prohibition 
against holders of operaUng authorlza- 

•ThUi votild not. of coutae, enlarga the 
charter authorlzaUon of any direct air 
carrier, 

•An excepUon ha« been Included, how¬ 
ever, with respect to certain operaUona to 
ami from AlaaXa. Due to the Impending 
change In the status of Alaska from a Ter¬ 
ritory to a Sute. the proposed part provldee 
that on the date on which Alaska coaeea to 
be a Territory the exempuon authority pro¬ 
vided by the proposed part ahall terminate 
Insofar as it authorizes overseas air trans- 
porUtton between a place In any Sute of 
the United States, or the District of Colum¬ 
bia, and any plaos in Alaska, When Alaska 
becomes a State such operations wiU consti¬ 
tute Inter-sUte air transportatloo. and It Is 
the Intent of tht Board that they be author¬ 
ised and regulated pursuant to orders or 
reguIaUons other than the proposed Pan 
297. 
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tions consigning shipments In the capac¬ 
ity of air cargo consolidators through in¬ 
termediaries who receive commissions 
from direct air carriers engaged in over¬ 
seas or foreign air transportaUon as 
necessary to assure sound economic con¬ 
diUons (secUon 3 Cb) of the act) In the 
air cargo business. The principal func¬ 
tion of air cargo or sales agents is to 
persuade potential shippers to use air 
transportation and to represent the in¬ 
terest of a particular airline by solicit¬ 
ing customers for its services. However, 
air cargo consolidators have a basic ob¬ 
ligation to promote the interest of the 
shipper in the expeditious routing and 
handling of the goods consigned to their 
care. Thus, it is equally inherent In the 
nature of the services performed by air 
cargo consoUdators that they select the 
most suitable direct air carrier. Con- 
sequenUy, there does not appear to be 
any demonstrable need for air cargo 
consolidators to utilize the services of 
such agents.* Furthermore, it is con¬ 
sidered very likely that the leverage 
afiorded consolidotors due to the in¬ 
tense competition for their business be¬ 
tween agents of direct air carriers would 
tend to result In the use by the agents of 
part of their commissions for granUng 
direct or indirect benefits to consoli¬ 
dators, These considerations apply to 
shipments which the holder of an oper¬ 
ating authorlzaUon consigns as on air 
cargo consolidator whether or not they 
are consolidated shipments or shipments 
Inbound to the United States from a 
point outside thereof. Accordingly, this 
proposed regulaUon would prohibit the 
holder of such an authorization from 
tendering any shipment in the capacity 
of an air cargo consolidator to any agent 
or other Intermediary of the underlying 
direct air carrier. 

Certain of the provisions governing 
the suspension of operating authorlza- 
Uons for alleged violaUons have been 
clarified. Thus, specific provision is 
made for giving noUce to consolidators 
regarding alleged violaUons which are 
not knowing and willful and affording 
such consolidators a reasonable oppor¬ 
tunity to demonstrate or achieve com¬ 
pliance within a specified period of time. 
Also. faUure to operate for a two year 
period has been made a basis for rovoca- 
Uon. 

Minimum Insurance requirements 
covering damage to the property of the 
shipper have been raised from $5,000 to 
$10,000 and the requirements on public 
liability for property damage have been 
raised from $2,000 to $5,000. For the 
protecUon of the public, an air cargo 
consolidator will be required to maintain 
insurance at all times and as long as it is 
the holder of an authorization under this 
part. 

Each holder of an authorlzaUon as on 
air cargo consolidator would continue to 
comply with the reporting requirements 
of Part 244 of the economic regulations, 

•Admittedly. th« Board has tu> alatutory 
respomlbUlty to ateore Uia aoundnoM of the 
economic •tructum of foreign air carriers. 
The prohibition, however, would apply to 
the use of an agent of a foreign air carrier, 
based on the dsalmbUlty of equaUty of op¬ 
portunity among direct air carriers to com¬ 
pete for tramo. 
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as amended, and would be required to 
comply with the record-breaking pro¬ 
visions of Part 249 of the economic regu¬ 
lations which apply to air freight for¬ 
warders. Provisions pertaining to joint- 
loading records contained in 9 249.10 of 
Port 249 will have to be complied with by 
air cargo consolidators. 

It has come to the Board* *s attention 
that, in the absence of specific require¬ 
ments in the regulations, there has been 
no uniformity among the indirect air 
carriers in the preparation of their air 
woybiUs and manifests. The lack of 
uniformity in this regard tends to con¬ 
fuse and mislead the shipping public 
and unduly hampers the Board In effec¬ 
tively carrying out its investigative func¬ 
tions. WhUe all forwarders use an air 
waybill of some sort, some fall to set 
forth therein an adequate itemization 
of charges imposed or a description of 
the commodity being shipped, making it 
Impossible to determine whether the cor¬ 
rect commodity rate has been applied 
without actually opening the package 
and examining the contents. In order 
to rectify this situation. provl.s!ons have 
been added in this regulation which 
specify when an air waybill and mani¬ 
fest must be prepared and the informa¬ 
tion required to be set forth In such 
documentation. 

SubgoH A—O€t»0rol 

Sec. 

297.1 Definitions. 

297.2 ClosslficAtian. 

297a Air cargo consolidator acting as agent 
erf shipper or carrier. 

297 4 Payment of transporUtSon chargea. 
297A Bcparabllliy. 

Subport S—<£x«mpl!onf 

297.11 Exempt Ion Of air cargo consolidators. 

297.12 Duration of exemptions. 

Svbport C—llmlloHom en ExempHen* 

297A1 Limitations on use of slrcraft. 

297.22 Prohibition on use of alrcruft. 

297.23 Cargo charter trips and other special 

services in overseas and foreign air 
transportation over routes of a 
oerUficaied air carrier. 

Subport l>—Conditions on Exemption 

297J31 Neoesalty for Operating Authoriza¬ 
tion. 

207^2 Application for Issuance. 

297X3 Issuance of Operating Authoriza¬ 
tion to International Air Freight 
Fons'arders holding letters of reg- 
latratlou. 

29734 Issuance of Operating Authorisation 

to aU other applicants. 

29735 Effective period. 

29735 Conditions on Operating Authoriza¬ 
tion. 

29737 Won transferability of Operating Au¬ 

thorizations. 

29738 Piling of agreetnenU with foreign 

agents required. 

29739 Prohibition agsinst shipping prop¬ 

erty at preferential rates which 
have not been approved. 

297.40 Prohibition on use of sgents of direct 

sir carriers. 

297.41 Prohibition on operations unless 

tariffs are obsers^cd. 

297.42 Business name of air cargo consoli¬ 

dators. 

297.43 Suspension of Operating Authoriza¬ 

tions. 

397.44 Revocation df Operating Authoriza¬ 

tions. 

297.46 Instirance. 


Subport E—Reperting teriwTrementt orvd Rcqvfre- 

menft for Ibe Meiotenome end Relenlioo ef 

Records 

See. 

29730 Reporting requirements. 

29731 Records requirements. 

SU5FART A—GENERAL 

S 297.1 DeAnitions. For the purposes 
of thU part: 

(ai •‘Indirect air caniei^ means any 
citizen of the United States • which en¬ 
gages indirectly in overseas or foreign air 
transportation* of properly only, and 
which: (1) Does not engage directly 
in the operation of aircraft in air trans¬ 
portation, and I2> does not engage in air 
transportation pursuant to any Board 
order which has been issued for the pur¬ 
pose of authorizing air express services 
under a contract with a direct air carrier. 

(b) “Direct air carrier*’ means any air 
carrier < other th^ an air taxi operator) 
or foreign air carrier directly engaged In 
the operation of aircraft pursuant to a 
certificate of public convenience and ne¬ 
cessity or foreign air carrier permit is¬ 
sued by the Board, or under other au¬ 
thority conferred by any applicable 
regulation or order l<;sued by the Board. 

(c) *‘Alr cargo consolidator” means an 
indirect air carrier coming within the 
classification established by 4 297.2. 

Cd> -Joint loading** means an agree¬ 
ment between two or more air cargo con¬ 
solidators. which provides for the pooling 
of shipments and their delivery to a di¬ 
rect air carrier for transportation as one 
shipment in accordance with the filed 
tariff nilcs of such direct air carrier. 

f 297.2 ClassiAcation, There Is here¬ 
by established a classification of Indirect 
air carriers designated **alr cargo consoli¬ 
dators.” An “air cargo consolidator*’, in 
the ordinary and usual course of Its un¬ 
dertaking. assembles and consolidates or 
provides for assembling and consolidat¬ 
ing of property or performs or provides 
for the performance of break-bulk and 
distributing operations with respect to 
consolidated shipments, or both, is re¬ 
sponsible for the transportation of such 
property from the point of receipt to 
point of destination, and utilizes for the 
whole or any part of such transportation 
the services of a direct air carrier. 

4 297.3 Atr cargo consolidator acting 
as agent of shipper or carrier, (a) Any 
air cargo consolidator may, by C9mplying 
with the requirements of this section, ac¬ 
cept a particular shipment for transport 
by it as an air cargo consolidator on con¬ 
dition that it may exercise an expressly 
reserved option to deal therewith as the 
agent of the shipper thereof or as the 
agent of a direct air carrier which has 
authorized such agency, in the event that 
a volume of freight adequate to permit 
a consolidate shipment cannot be as¬ 
sembled. 

(b) Any air cargo consolidator seeking 
to avail itself of this option must give no¬ 
tice that it reserves such right, in the 
cose of every shipment accepted subject 
thereto, to handle the shipment as agent 
of the shipper or. If such be the case, as 


lAs defined In tacUcm 1 (13) of the Act. 

*Aa defined In acciion 1 (21) of the Act. 


agent of an Identified direct air carrier. 
Such notice shall be given to the shipping 
public and to any person from whom any 
shipment is so accepted, and such notice 
shall be furnished such person in writing 
at the time the shipment is accepted. 
Such notice shall be given by means of: 

(1) Notices with the heading **NoUee 
to Shippers** conspicuously dJsplayod at 
all premises operated by or under the 
control of the consolidator in oonnecUon 
with its air transportation activities so 
as to be clearly visible to the shipping 
public. 

(2) A legible statement set forth on all 
letterhead stationery used by the consoli¬ 
dator in connection with its air transpor¬ 
tation activities, and 

(3) Reasonably prominent statemenU 
on all the alrwaybills of such consoli¬ 
dator and on such receipts or other docu¬ 
mentation as may be furnishwl to the 
shippers at the time of accepuncu of the 
shipment. 

<c) Any air cargo consolidator exercis¬ 
ing its option to act as agent of either the 
shipper or the direct air carrier shall 
transmit to the shipper a copy of lU 
charges for the accessorial and Ironapor- 
tationrservices actually rendered with re¬ 
spect to all shipments billed to Uic con¬ 
signee. 

(d) In the event that It acts as agent 

of the direct air carrier, the air cargo 
consolidator shall not charge other than 
the airport to airport rate for air trans¬ 
portation specified in the applicable t^- 
Iffs of the direct air carrier rendering me 
service and the applicable charges for 
accessorial and surface tnmsport^on 
services actually rendered, as specified m 
the tariffs filed with the Board by the sir 
cargo consolidator. . 

(e) In the event that it acU as 

of the shipper, the air cargo consolida¬ 
tor shall not charge any 
its agency services and shall not charge 
other than the applicable charges w 
accessorial and surface transporting 
services actually rendered, as yeemw 
in the consolidator's own tariffs tueo 
pursuant to Part 221 of this chapter. 

f 297.4 Pavmcnt o/ traMportatiov 
cfiarpes. Freight bills from dlrwt s« 
carriers for all transportation ebarew 
shall be paid by every air cargo cowu- 
dator within 30 days after being biueo 
therefor. 

J 297.5 ScparaWUt. If any pr^* 
alon of this part or the application th^ 
of to any air transportation, person. 
of persons, or circunutanccs U heio * 
valid, the rentalnder of the portrj* 
appUcaOon of such provUlons to ouw 
air transportation, P**^*’** ^ 

persons, or circumstances shall ncH 
affected thereby. 


SUSPART a— EXEMPTIONS 

i 297.11 Exemption of 
mutators. Subject to the 
ons of this part, air cargo oonsoll^tw 
re hereby relieved from the 
r Title VI of the Act. and fr<w aU^ 
alons of TlUe IV of the Act. other than 

la'^’sul^tlon 401 (» <3) 
ace with Labor Legislation); 
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(c> Subsection 404 Ca) (Carrier’s Duty 
to Provide Service, etc.) Insotor as said 
subsection requires air carriers to provide 
safe forvlce. equipment and facilities in 
eonnecUoQ with air transportation, and 
to establish, observe, and enforce just 
tiKl reasonable Individual rates and 
ehanres. and Just and reasonable classi¬ 
fications. rul^. restilations. and prac¬ 
tices relating to air transportation; 

(d> Subsection 404 (b> iDiscrimina- 
Uon>; 

<c) Subsection 407 (a) (Filing of Re¬ 
ports)? Provided, That no provision of 
any rule, regulation, term, condition, or 
limiUtions prescribed pursuant to said 
iubsection 407 (a) shall be applicable to 
sir cargo consolidators unless such rule, 
regulation, term, condition, or limitation 
escpressly so provides; 

(() Subsection 407 <b) (Disclosure of 
Stock Ownership); 

(g> Subsection 407 (c) (Disclosure of 
Stock Ownership by Officers or Direc- 
ton); 

(h) Subsection 407 <d) (Form of ac¬ 
counts) ; Provided, That no provision of 
my rule, regulation, term, condition, or 
llmluuon prescribed pursuant to said 
subsection 407 (d) shall be applicable to 
air cargo consolidators unless such rule, 
regulation, term, condition, or limitation 
expressly so provides: 

(l> Subsection 407 (c) (Inspection of 
Accounts and Property v; 

(j) Section 408 (Consolidation. Mer¬ 
ger and Acquisition of Control); 

(k) Section 409 (Prohibit^ Inter- 
•its); 

<i) Section 410 (Loons and Financial 
Aid); 

(m) Section 411 (Methods of Compe- 
liUon) ; 

SecUon 412 (Pooling and Other 
Agreements); 

< 0 ) SecUon 413 (Form of Control): 

<p) SecUon 414 (Legal Restraints): 

(Q) SccUon 415 (Inquiry Into Air Car- 
ner Management): and 

it) SecUon 418 (Clossmcallon and 
wmpuon of Carriers). 

hoaeoer. That the provisions 
be ap- 

8s they would otherwise 
^ (»rgo consolidator from 

^ Joint loading and shall not 
respect to property In- 
to any place within the United 
outside thereof. 
/wriAer, That the provisions of 
^"J^on 4W (b) shall not be applicable 
they would otherwise prohibit 
any air cargo consoll- 
^ opUon to act as either a con- 
the direct air 

with nrrv?fshipper, in accordance 
Provisions of | 297.3. 

u r a n o n of exemptions. 
this authority provided by 

the ^ until 

ti4^^ that the continua- 

ca^o ^ respect of air 

Ihoritv^ifif^^' and thereafter the au- 
to such classification 
apon J^ovlded, however. That 

on which Alaska ceases to 
of the United Stales the 

a* <UiJtuxl la lecUon 1 (33) of the Act. 


exemption authority provided by this 
part shall terminate insofar as It au¬ 
thorizes overseas air transportaUon be¬ 
tween a place In any State of the United 
States, or the District of Columbia, and 
any place in Alaska. 

SUBFART C—LIMITATIONS ON EXEMPTIONS 

8 297.21 Limitations on use of air» 
craft. The exemption authority pro¬ 
vided to air cargo consolidators by Uiis 
port shall be cffecUve only with respect 
to shipments of property, in aircraft 
operate In overseas or •foreign air trans¬ 
portaUon by direct air carriers which 
have effective tariffs for the services thus 
uUlized on file with the Board: Provided, 
however. That this authority shall termi¬ 
nate three years from the effecUve date 
of this part w*ith respect to other than 
charter shipments of property in air¬ 
craft of direct air carriers operaUng 
under authority conferred in Part 291 
of this subchapter, in individual exemp¬ 
tion orders, or In Order E-9744. No air 
cargo consolidator shall ship pros^erty 
by air. except in aircraft operated In 
o\'er8eas or foreign air transportaUon by 
a direct air carrier specified in this 
secUon. 

I 297.22 Prohibition on use of aircraft. 
The cxempUon authority provided by 
this part to air cargo consolidators shall 
not 1^ effective to authorize any such in¬ 
direct air carrier to directly engage In 
the operaUon of aircraft In air trans¬ 
portation. No air cargo consolidator 
may directly engage in the operaUon of 
aircraft in air transportation: Provided, 
however. That this limitaUan and pro¬ 
hibition shall not be construed to pro¬ 
hibit charters of aircraft by an air cargo 
consolidator from a direct air carrier 
authorized by the Board to operate cargo 
charter trips and special services in o>'er- 
seas or foreign air transportaUon. 

8 297.23 Cargo cAorfer trips and other 
special services in overseas and foreign 
air transportation over routes of a certif¬ 
icated air carrier. An air cargo con¬ 
solidator shall not charter aircraft from 
a direct air carrier for cargo charter 
trips or special services in overseas or 
foreign air transportation between points 
or areas between which other direct air 
carriers have been authorized to engage 
in air transportaUon by the> Board 
through one or more cerUffcates of pub¬ 
lic convenience or necessity, unless such 
direct air carrier has been issued a certif¬ 
icate and could be authorized by the 
terms thereof to ser>'e such points or 
areas on a nonstop basis, or unless the 
provisions of cither paragraph (a) or 
(b) of this section are complied with. 

(a) The consent In writW of the cer¬ 
tificated air carriers authorized to engage 
in air transportation between the points 
Involved has been obtained and such 
consent has been filed with or mailed to 
the Board in a properly addressed en¬ 
velope with postage thereon prepaid, or 

(b) Specific authority for such cargo 
charter trip or special services has been 
granted by the Board upon a showing by 
the air cargo consolidator that it would 
be a hardship upon it to use a certificated 
air carrier authorized to engage In 
air transportation between the points 
Involved. 


SUBFART O—CONDITIONS ON EXSMFT10N 

8 297.31 Necessity for Operating Au¬ 
thorization. No person shall operate os 
an air cargo consolidator, within the 
meaning of this part, unless there is In 
force with respect to such person a docu¬ 
ment entitled ’’Operating AuthorizaUon” 
authorizing him to engage in overseas 
or foreign air transportation pursuant to 
the general exempUon granted by this 
part. 

8 297.32 Application for issuance. 
Any person, other than those spcchled 
in 8 297.33. desiring to operate as an air 
cargo consolidator may apply to the 
Board for an appropriate OperaUng Au¬ 
thorization. 8uch an applicant shall 
execute in duplicate, an ’’Application for 
Operating AuthorizaUon as an Air Cargo 
Consolidator” (CAB Form —> .* The ap¬ 
plicant shall also submit such other ad¬ 
ditional InformaUon pertinent to its 
proposed acUvitles as may be requested 
by the Board with respect to any indi¬ 
vidual appUcaUon. 

8 297.33 Issuance of Operating Au¬ 
thorization to international air freight 
forwarders holding letters of registration. 
Each holder of a currently effecUve letter 
of reglstraUon as an international air 
freight forwarder on the effecUve date of 
this part shall be Issued an ’’OperaUng 
Authorization as an Air Cargo Consoli¬ 
dator” bearing the same effective date as 
this part. Such authorization shall be 
deemed to con.Hitute a letter of registra¬ 
tion for the purpose of any pending 
enforcement proceeding and shall in no 
way affect such proceeding. 

8 297.34 Issuance of Operating Au¬ 
thorization to all other applicants. <a) 
If, after the filing of an application for 
an OperaUng AuthorizaUon, it appears 
that the applicant is capable of perform¬ 
ing the air transportaUon authorized by 
this part as an air cargo consolidator and 
of conforming to the provisions of the 
Act and all rules and requirements there¬ 
under. and that the conduct of such 
operations by the applicant will not be 
inconsistent with the public interest, the 
applicant W’llI be notified by letter. Such 
notification will advise the applicant 
that upon the filing of a valid tariff 
within a specified period, an Operating 
Authorization will be Issued to the appli¬ 
cant. unless It has engaged in unauthor¬ 
ized air transportation or other acUvi- 
Ues prohibited by the Act or the rules 
and regulations of the Board between 
the date of such nottficaUon and such 
filing. In the latter event, an Operat¬ 
ing Authorization will not be issued, un¬ 
less and until, a due showing is made by 
the applicant that it has terminated 
such unauthorized or prohibited acUvl- 
lies, and that the issuance of such au¬ 
thorization would be consistent with the 
public Interest. 

(b) No Operating Authorization will 
be issued to an applicant who fails to 
demonstrate, as a part of its showing 
of capability, that it will have such 
branch offices, associated companies, 
affiliated companies, or agents located 
outside the continental United States 
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to Indicate that ouch applicant will be 
able to perform pickup or delivery, 
coneoUdatlon or break-bulk, and to ren¬ 
der customs and other necessary services 
to be performed In conjunction with 
handling shipments, with reasonable 
effectiveness for the benefit of the 
shipping public. 

<c) No Operating Authorization will 
be i^ued to an applicant which has. or 
proposes to have, as owner, partner, 
manager, officer, director, or stockholder 
holding a controlling Interest, any per¬ 
son who is or has been connected in any 
such capacity with any other air cargo 
consolidator, air freight forwarder, in¬ 
ternational air freight forwarder, coop¬ 
erative shippers association, irregular air 
carrier, supplemental air carrier, or non- 
ccrtlflcated cargo carrier. If Uic letter of 
registration. Operating Authorization, or 
other exemption privilege of such car¬ 
rier was suspended or revoked by the 
Board on account of acts or omissions 
which occurred during the time of such 
connection: Frovided, however, Thut an 
Operating Authorization may be issued 
to such an applicant where the Board 
finds, upon a showing by an applicant, 
Umt the public interest and applicant's 
Intention and ability to conform to the 
provisions of the act and requirements 
thereunder are not adversely affected by 
such relationship. 

<d) If. after the filing of an applica¬ 
tion for an Operating Authorization, it 
appears that the applicant has not made 
a due showing of capability or that the 
conduct of operations by the applicant 
might otherwise be inconsistent with the 
public interest, the Board may on its own 
motion assign the application for hear¬ 
ing, or may notify the applicant by letter 
of its Intention to dismiss such applica¬ 
tion. Within 30 days of the date of the 
mailing of such letter the applicant may 
make written request for reconsideration 
and submit such additional information 
as It believes will make the necessary 
showing, or request that the application 
be assigned for hearing, in which case 
the applicant shall outline the evidence 
to be presented at such hearing and shall 
show the need for hearing In order to 
properly present its case. 

(e) In the event that reconsideration 
or hearing Is requested, the Board may, 
without notice or hearing, approve or 
disapprove the application in accordance 
with its determination of the public in¬ 
terest upon the show^ing made, or on its 
own initiative may assign the applica¬ 
tion for hearing. 

(207.35 Effective jyeriod. Each Op¬ 
erating Authorization shall be effective 
upon the date specified therein, and shall 
continue in effect, unless sooner sus¬ 
pended, revoked or terminated, during 
such p^od as the authority provided by 
this part shall remain in effect, or if 
issued for a limited period of time, shall 
continue in effect until the expiration 
thereof unless sooner suspended or 
revoked. 

I 297.36 Conditions on Operating Au- 
thorization —(a) Attachment of condi^ 
tions to Operating Authorizations. At 
the time of Issuance, and from time to 
time thereafter, there shall be attached 
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to the exercise of the privileges granted 
by any Operating Authorization issued 
under this part such reasonable terms, 
conditions, and limitations applicable to 
the person named therein as are neces¬ 
sary to carry out the requirements of the 
act and the regulations prescribed 
thereunder. 

(b) Prohibition against holders of Op- 
erating Authorizations having tainted 
officers or owners. No holder of an Oper¬ 
ating Authorization shall have and re¬ 
tain as an owner, partner, manager, 
officer, director, or stockholder holding a 
controlling Interest, any person who was, 
or Is, affiliated In any of said capacities 
with any other air cargo consolidator, air 
freight forwarder, international air 
freight forwarder, cooperative shippers 
association, Irrcgtfiar air carrier, supple¬ 
mental air carrier, or nonccrtlficated 
cargo carrier, under Uie circumstances 
set forth in paragraph <c) of §297.34: 
Provided, however. That such holder may 
have and retain persons presently or 
previously affiliated, in the manner de¬ 
scribed above, where the Board finds that 
the public Interest and the carrier’s In¬ 
tention and ability to conform to the 
provisions of the act and requirements 
thcretmder are not adversely affected by 
such relationship. 

1297.37 Noniransferability of Oper¬ 
ating Authorizations, (a) An Operating 
Authorization shall be nontransferablc 
and shall be effective only with respect 
to the person named therein or his suc¬ 
cessor by operation of law, subject to 
the provisions of this section. The fol¬ 
lowing persons may temporarily continue 
operations under an Operating Author¬ 
ization issued in the name of another 
person, for a maximum period of six 
months from the effective date of suc¬ 
cession. by giving w’ritten notice of such 
succession to the Board within 60 days 
after the succession: 

(1) Administrators or executors of 
deceased persons: 

<2) Guardians of incapacitated per¬ 
sons; 

(3) Surviving partner or partners col¬ 
lectively of dissolved partnerships, and 

(4) Trustees, receivers, conservators, 
assignees or other such persons who arc 
authorized by law to collect and preserve 
the pxt>pcrty of fiimncially disabled 
persons. 

(b) All operations by successors, as 
above authorized, shall be performed in 
the name or names of the prior holder 
of the Operating Authorization and the 
name of the successor, whose capacity 
shall also be designated. Any successor 
desiring to continue operations after the 
expiration of the six-month period above 
authorized must file an application for a 
new Operating Authorization within 120 
days after such succession. If a timely 
application is filed, such successor may 
continue operations until final disposi¬ 
tion of the application by the Board. 

§297.38 FiUng of agreements with 
foreign agents required. It shall be an 
express condition upon the exercise of 
the privileges herein granted and the op¬ 
erating authorization issued hereunder 
that any contract or agreement between 
the holder of such Operating Author¬ 


ization and a foreign agent cncompci :4ng 
matters set forth in section 412 of the 
Act and entered into prior to. on, or 
after the effective date of this part shall 
be filed with the Board In accordance 
with the requirements of Part 261 of 
this choker:* Provided. That ugnemvnU 
entered Into prior to the effective date 
of this part shall be filed writhin 30 days 
after said effective date. Agreement.', m) 
filed shall be subject to approval or dis¬ 
approval by the Board In accordance 
with the provisions of section 412 of the 
Act. 

§ 297.39 Prohibition against shipping 
property at preferential rates which 
have not been approved. No holder of 
an Operating Authorization shall tender 
property for transportation In the ca¬ 
pacity of an air cargo consolidator at 
preferential rates filed by a direct air 
carrier unless such rates have been ap¬ 
proved by the Board. 

§ 297.40 Prohibition on use of agents 
of direct air carriers. No holder of an 
operating authorization issued pursuant 
to this part shall tender any shipment 
(for transportation, wholly or partially 
by air) In the capacity of an air cargo 
consolidator to any cargo agent or sales 
agent of any direct air carrier or to any 
other Intcimediary receiving a commls- 
aion on such shipment from the direct 
air carrier. Nor shall any holder of such 
authorization tender any shipment to 
the direct air carrier for the account of. 
or on behalf of. any cargo agent, sa^ 
agent, or any other lntcnncdiar>’ wmie 
acting In the capacity of an air cargo 
consolidator. The payment of a com¬ 
mission by the direct air carrier to wch 
agent or intermediary shall 
facie evidence of a violation of 
hlblUon by the air cargo 
concerned in all proceedings 
Board conducted under the authority ox 
section 1002 (a). <b) and <c) of tne 
Act. 

§ 297.41 Prohibition on operationn un¬ 
less tariffs are observed. No 
on operating authorization Isaucdpur- 

suant to this part shall ship 

in the capacity of an air cargo 

dator in overseas or foreign air iwns 

portaUon unless it pays the din^t wr 

carrier transporting 

rates and charges specified in the 

renUy effective tariffs of such dii^ ^ 

carrier for such transportation. ^ . 

such consoUdator shaU demand. colW. 

accept, or receive. \n any f % 

any device. dlrecUy or ^ 

through any agent or 

wise, any portion of the rato 

so specified in the 

air carrier, and shall not 

welve. either or 

directly, any privUeg^ a^cc o^lhiT 
except those specUlrt In 
eirccUve tarlO of such direct nlr cam 

{ 297.42 Business name of 
eemsoUdators. It shall be ^ 
dition upon the cxcitlse of the priviieg 

• Aar€€incnta botwwn sir 
dators and foreign of »ec- 

of couroe. aubject to tetween sn 

tion 412 relating to agreemonU ort 
olr carrier and any otber carrier. 
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herein granted and the operating au* 
tbori^ailon issued hereunder, that the 
iir cargo consolidator concerned, in 
bolding out to the public and in per* 
fqnnlng air transportation services, 
ahall do 80 only in a name the use of 
which is authorized under the provi¬ 
sions of this section or under I 297^7. 

(a) Except as otherw'ise provided 
under paragraph <b) of this section, an 
air cargo consolidator may do business 
in the name or names In which its op¬ 
erating Authorization is then issueC and 
outstanding, including abbreviations, 
contractions, initial letter, or other 
minor variations of such name or names 
which are readily identifiable Uierewlth. 

(b> An air cargo consolidator may do 
business In other and dilferent name or 
names as the Board may permit in said 
operating authorization or by order, upon 
a finding that the use of such other name 
or names Is not contrary to the public 
interest Any such permission may be 
made conditional upon the abandonment 
of the use of the name In which its 
operating authorization is Issued and 
outstanding, in air transportation sen^- 
ices by the carrier concerned, or other¬ 
wise be made subject to such reasonable 
i«nns and conditions as the Board may 
flwl necessary to protect the public 
Interest 

(c> Slogans shall not be considered 
names for the purposes of this section, 
•nd Uielr use Is not restricted thereby. 

<d) Neither the provisions of this sec¬ 
tion mr the grant of a permission here- 
jndcr shah be deemed to constitute a 
nnding for purposes other than for this 
jwtlon or to effect a waiver of. or exemp- 
«on from, any provisions of the Clyll 
Aeronautics Act. or any orders, or regu- 
•itioai Issued thereunder. 


f 297.43 Suspension of Operating An- 
^izations. An Operating Authoriza- 
uoo may be suspended by the insUtutlon 
2 proceedings in accordance 

procedure specified in 
popart B of I^rt 302 of this chapter, or 
™ procedure prescribed In paragraphs 
<b). and (c) of this secUon. 

the^ Board decides to 
Sri* ^ ® suspension proceeding, pur- 
this secUon. which Involves 
. ^owtng and wiUiU violations, it 
^ InsUtutlng a suspen- 
However, whenever the 
w^!r .^Q^tions are not knowing and 
shall, by letter, give 
notice and warning 
s^Uon 9 lb) of the Admlnls- 
Act, Such noUce shall 
holder's failure to 
wiy provisions of the Act or 
under regtUatlon issued 

*uch provision, or any term, 
limitation of any authority 
Such Jegulatlon. 

or opportunity to demonstrate 

«^oh legal 
Within a specified period of 
expiraUon of such pertod, 
insUtuting 

proceeding. 

•*on pr^^?”*^^.,^^^^oting a suspen- 
ijpecify a period of 
which the holder must file 
Ion response with the Board. In 
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such response, the holder may deny non- 
compliance or adduce such considera¬ 
tions as it desires to rely upon in order 
to justify or excuse noncompliance. 

(c> In the event such a written re¬ 
sponse is filed, the Board may assign the 
proceeding for hearing or oral argument 
or. in appropriate cases, enter an order 
of suspension or an order diAmbwtng the 
suspension proceeding. 

(d) Buell suspension may continue 
until the Board finds that such sus¬ 
pended consolidator has complied with 
the provisions of the act, or with such 
rules, regulations, orders, terras, condi¬ 
tions, or Umltatlons or until the expira¬ 
tion of such a minimum suspension 
period, of fixed dumtlon. as the Board 
may prescribe. The Board may also 
order a suspension, of Indefinite dura¬ 
tion, during the pendency of a docketed 
revocation proceeding brought under 
f 297.44. 

f 297.44 Revocation of Operating Att- 
thorizations. (a) Operating Authoriza¬ 
tions shall be subject to revocaUon. after 
notice and hearing, for knowing and wil¬ 
ful violation of any provision of the act 
or of any order, rule, or regulation is¬ 
sued under any such provision, or of 
any term, condition, or Umllation of any 
authority issued under said act or regu- 
lation. 

cb) An Operating AuthorlzaUon shall 
be revoked witliout prejudice • upon tlie 
filing by an air cargo consolidator of a 
written notice with the Board IndicaUng 
the discontinuance of air cargo con¬ 
solidator activities: Provided, That the 
Board may refuse to accept such notice 
if any proceedings or action is pending 
In which an air cargo consolidator's 
authority may be subject to suspension 
or revocation acUon. The failure of any 
holder of an OperaUng Authorization to 
perform air transportation services os 
an air cargo consolidator for a period of 
two years or failure of any such holder 
for two successive periods to file the peri¬ 
odic reports required by this chapter 
may, for the purpose of this part, bo 
deemed by the Board to constitute the 
filing of written notice indicating the dis¬ 
continuance of air cargo consolidator 
activities. 


4 297.45 Insurance —fa) Cargo. No 
air cargo consolidator shall engage in air 
transportation pursuant to this part 
unless it shall have on file with the Board 
any one of the following; 

( 1 ) A satiafactory certificate or certif¬ 
icates of Insurance evidencing a properly 
endorsed policy of insurance (CAB Form 
); • 


(2) Evidence of Qualifications as a 
self-insurer (a self-insurance fund or 
other qualifications approved by the 
Board); or 

(3) A surety bond. 

Any such guaranty shall not be less than 
the amount prescribed in paragraph (c) 
fl) of this secUon. and shall cover risks 
of loss of or damage to the property it 
handles as an air cargo consolidator pur¬ 
suant to the provisions of thu part. 


♦ AvollAble from Publteatlone fioctlon. 

^To the ailng of a rubeequeut appUcsaUoii 
for such authorUaUoa. 


fb) Public Uabilitg, property damage 
and personal injury. No air cargo con¬ 
solidator shall engage in the perform¬ 
ance of transfer, coUecUon or delivery 
services pursuant to this port unless it 
shall have on file with the Board a satis¬ 
factory cerUficate or certificates of insur¬ 
ance evidencing a properly endorsed 
policy of insurance (CAB Form 
qualificaUons os a self-insurer (a self- 
insurer fund or other qualifications ap¬ 
proved by the Board) or surety bond In 
not less than the amounts prescribed In 
paragraph (c) (2) and (3) of thU sec¬ 
Uon. condlUoned to pay within the 
amount of such insurance coverage any 
final judgment recovered against it on 
account of bodily injuries to or death of 
any person, or loss of or damage to prop¬ 
erty (other than property covered by 
paragraph (c) (1) of this section) re- 
sulUng from the negligent operation, 
maintenance or use of motor vehicles 
operated by or under its direction and 
control. 

(c) Minimum liability limit $^(l) 
Cargo insurance. For loss of or damage 
to property while carried on or resting 
in any conveyance or premises; mini¬ 
mum $10,090 per conveyance or premises. 
Conveyance includes, but Is not limited 
to. aircraft, motor vehicles, raU and 
water craft. 

(2) Public liability; property. For 
loss of or damage to property occurring 
at any one time or place: minimum 
$5,000; 

(3) Public liability: personal injury. 
Claims for bodily injury or death; mini¬ 
mum $10,000 for one person subject to 
that limit per person and $20,000 for all 
persons in any one accident. 

(d) Maintenance of irtsuranee eoc- 
erage. The Insurance coverage referred 
to herein shall be kept In effect by the 
air cargo consolidator at all times and 
until such time as the operaUng author¬ 
ization may be revoked pursuant to 
4 297.44 or is otherwise terminated by 
the Board. 

SUSPAKT C—ICP08T1NO PEOUIPEMENTS AND 

tEOUIREMINTS POf THE MAINTENANCE AND 

RETENTION OP RECORDS 

4 297.50 Reporting reguirements. 
Each holder of an Operating Authoriza¬ 
tion as an Air Cargo Consolidator shall 
comply with the reporting provisions of 
Part 244 of this subchapter, as amended, 
applicable to IntemaUonal air freight 
forwarders. 

4 297.51 Records requirements, (a) 
Each holder of an Operating Authoriza¬ 
tion as an air cargo consolidator shall 
comply with the record-keeping pro¬ 
visions of 4 249.10 of this subchapter, 
as amended, applicable to air freight 
forwarders. 

(b) Each holder of an Operating Au¬ 
thorization as an air cargo consolidator 
shall prepare an accurate airwayblU for 
each shipment consigned for transporta¬ 
tion to a direct air carrier by such holder 
in the capacity of an air cargo consoli¬ 
dator and a copy thereof shall be sup¬ 
plied to the consignor and consignee of 
each such shipment. Each such airway- 
bill shall contain; 
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(1) The following Information: 

<|) Name and address of consignor, 
consignee, and air cargo consolidator. 

<li) A limitation of liability statement, 
(ill) Number of packaKCS in shipment, 
(iv) Total weight (both actual and 
dimensional, where applicable), 

(v> Description of commodities. 

(Vi) Point of origin and destination 
of shipment. 

<vii) Declared value of shipment 
(viii) Date of airwaybiU preparation, 
(lx) Nome of employee or agent pre¬ 
paring airwaybiU. 

(2) The following charges, w^hen 
applicable: 

(1) Commodity rate applied. 

(U> Total weight-rate charge. 

<U1) Pick-up and/or delivery. 

(tv) Excess valuation. 

(V) Charges advanced. 

(Vi) Assembly or distribution. 

(vU> Preparation of export docu¬ 
ments. 

(vUi) Insurance (liability). 

<lx> C.O. D.fee. 

(X) Transportation tax. 

(xi) Total charges and an indication 
as to whether charges are prepaid or 
collect. 

(c) Each holder of an Operating Au¬ 
thorization as an Air Cargo Consolidator 
shall prepare an acctirate manifest show¬ 
ing every Individual shipment Included 
in each consolidated shipment consigned 
for transportation to a direct air carrier 
by such holder. There shall be set forth 
in each such manifest the following in¬ 
formation: 

<1) The ntirobcr of the air cargo con¬ 
solidator's individual airw^aybiU for each 
individual shipment within a consoU- 
dated shipment. 

(2) Name of the direct air carrier 
transporting the shipment and the num¬ 
ber of the air carrier^ airwaybiU under 
which the shipment is Ironsixnted, and 

(3) Date of shipment. 

(4) Weight of each individual ship¬ 
ment and the total weight of consoUdated 
shipment 

(P. B. Doo. Sd-0414; Piled, Nov. 12, 1958; 

8;56 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 
I 47 CFR Ports 2 , 9 J 

fOocket No. 12661; FCO 6a>1067) 

Aviation Sxkvxces; Fsequency Alloca¬ 
tions AND Radio Tksaty MArrtas; 

OXNKRAL RUUES AND REGULATIONS 

ADDITIONAL CHANNELS THSOUCU ItEDUCTION 
IN aiANNCL SPACING 

1. Notice la hereby given of proposed 
rule making in the above-entitled 
matter. 

2. It is proposed to amend Part 9— 
Aviation Services, and Part 2—Frequency 
Allocations and Radio Treaty Matters; 
General Rules and Regulations, to pro¬ 
vide additional 50 kc channels in the 
VHP band 117.975-132.0 Me through re¬ 
duction in channel spacing. 

3. This proposal parallels recom¬ 
mendations contained In the Radio 
Technical Commission for Aeronautics 


(RTCA) reports titled ••Prequeney UtiU- 
zaUon Plan for the Band 108-132 mega¬ 
cycles.** (8C-56) dated January 24. 1958. 
and •*Prequency Requirements for Com¬ 
mon System Air TrafDc Control.” (8C- 
80) dated May 13. 1958. In addition, 
studies of frequency requirements for 
common system air traffic control com- 
mundations, conducted by the Air Co¬ 
ordinating Committee (ACC report 
titled, **Accelerated Modernization of 
the U. 8. Air Traffic Control and Naviga¬ 
tion System,” dated March 1957) have 
Indicated the need for a substantial in¬ 
crease in the number of available VHP 
channels, and the report recognized that 
ground implementation of 50 kc channel 
spacing would be expected to commence 
in 1958 (Recommendation R5). In the 
international field, the use of 50 kc 
spacing between VHP channels was en¬ 
dorsed at the Sixth Session of the Inter¬ 
national Civil Aviation Organization 
(ICAO) Communications Division. 

4. The proposed 50 kc spacing w^ould 
make available additional channels in 
portions of the 117.975-132.0 Me band 
for Air Traffic Control operations, the 
frequency 123.55 Me for Flight Test Sta¬ 
tions. and the frequencies 126.85 Me and 
131.95 for aeronautical en route sta¬ 
tions. Flight test and aeronautical en 
route stations are already authorized to 
operate on 50 kc spaced channels in 
other portions of the 117.975-132.0 Me 
bond. 

9. It is contemplated that implementa¬ 
tion of the newly derived 50 kc spaced 
channels may be accomplished without 
disruption of air traffic control com¬ 
munications on presently assigned 100 
kc spaced channels. The Civil Aero¬ 
nautics Administration (CAA) has 
indicated that it plans to begin imple¬ 
mentation of 50 kc channels in the near 
future to relieve conditions of communi¬ 
cations congestion in areas of heavy air 
traffic, such os the Metropolitan New 
York area. 

6 . The proposal to subdivide the gen¬ 
eral aviation band 121.975-123.075 into 
50 kc channels at this time is not in¬ 
tended to mean that these 50 kc chan¬ 
nels wUl be implemented immediately. 
It is expected that implementation in 
this band will involve a gradual transi¬ 
tion to be completed when general avia¬ 
tion. and particularly the smaller private 
aircraft can be equipped to utilize the 50 
kc channels without destructive inter¬ 
ference to operations on existing chan¬ 
nels in the band. The 50 kc channeling 
of this band is consistent with the gen¬ 
eral recommendations of the aviation 
industry, including the users and im¬ 
plementing agencies, and will serve as 
a guide for equipment manufacturers. 

The proposed amendment Is issued 
under the authority of sections 303 ib), 
(c), and (r> of the Communications Act 
of 1934. as amended. 

8 . Any interested person who Is of the 
opinion that the proposed amendments 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may fUe with the Commission on or be¬ 
fore November 26. 1958. written data, 
views, or arguments setting forth his 
comments. Comments in support of the 
proposed amendments may also be hlcKi 


on or before the same date. Rebuttal 
comments may be filed within ten days 
from the last day for filing of origliud 
comments. No additional eomnicnto 
may be filed unless. (1) apedficaliy re¬ 
quested by the Commission, or (2) good 
cause for the filing of such additional 
comments Is established. The Commis¬ 
sion will consider all such comincnU 
prior to taking final action in this mat¬ 
ter, and If comments are submitted war¬ 
ranting oral argument, notice of ibe 
time and place of such oral argument 
will be given. 

9. In accordance with the provisions 
of i 1.54 of the Commission's rules, on 
original and 14 copies of all statements, 
briefs, or comments shall be furmsbed 
the Commission. 

Adopted; November 5.1958. 

Released: November 7.1958. 


Federal Communications 
COMMISSIO.V, 

(seal] Maxy Jane Motais. 

56Cfeforv. 


A. Amend Part 9—Aviation Services, 
as Indicated below: 

1. Amend paragraphs (g) and Ch) of 
I 9.312 to read as follows: 


<g) 121.60.121.65.121.70.121.75.121 80. 
121.85, 121.90 and 121.95 megacycles: 
Airport utility frequencies. The fre¬ 
quency 121.60 Me, may be used by air¬ 
craft raxtlo stations for airport utility 
communications on the condition that 
no harmful Interference is caused to 
search and rescue communications dur¬ 
ing any period of search and rescue op¬ 
erations in the locale Involved. 

(h) These frequencies are available 
for air traffic control operations: 


118.00A 

118.06 

IIB.IOB 

118.15 
IIBM 
118J35 
11890 
118X6 

118.40 
118.46 
118X0 

118.55 
118.60 
118.65 

118.70 
118.75 
11880 
118X5 
118J90 
11805 
110.00 
110 05 
110.10 

110.15 
110X0 
119.25 
110X0 
110X5 

119.40 
110.45 
11060 

119.55 
110.60 
110X5 

110.70 


110.75 
ItOXO 
110X5 
llOOO 
llOXS 
130.00 
120.05 
120.10 

120.15 
120X0 
120X6 
120X0 
120X5 

120.40 
120.45 
120 50 
120X5 
120.60 
120X6 
120,70 

120.75 
120.80 
120X5 
120 JOO 
130X5 
121.00 
12105 
121.10 

121.15 
121X0 
121X6 
121X0 
121X5 

121.40 
121.66C 


121.700 

121.760 

121X00 

121X50 

121X50 

123X0 

123X6 

123.70 

123.75 
123X0 
123.05 
123X0 
123X5 
124.00 
124.05 
124.10 
124.16 
124X0 
124X5 
134X0 
124.35 
124.40 
124.45 
12450 
124.55 
124.60 
124.65 

124.70 

124.75 
124X0 
124X5 
124X0 
124X5 
125 00 
125.05 


125- 10 
125.15 
125X0 
1252:. 
125 30 
125X5 
125 40 
126.45 

126.50 
12655 

125.50 
125 55 
125 70 
125.75 
12SX0 

125 85 
135X0 
135X5 
126X0 
126.05 
120 JOO 
126,150 
126X00 
126X50 
126X00 
12635 
136.40 
126.45 
13650 
12655 
126X0 
126X5 

126- 708 

126 75 
136X0 


-Th« frequency 11X0 Me msy 

xftOe control U 

lUon that no harmful 

jd to the AcronauUcml nwUonA^HlA 
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C^vailAble on a tecondJiry basU to lU 
ptmary uid at an airport utility frequency. 

I>—Avaiiablo on a non-interference batia to 
fQVtmment use of 136.18 Me. 

communication with Air TVafBc 
OommunlcatSoo Station*. 

t Amend paragraph (b) of ft 9.331 to 
read as iallows: 

(b) These frequencies are available to 

pivate .iircraft for air trafDc control op- 
WtUon.^: 122.00. 122.05. 122.10. 122.16. 
UiaO. 122.26. 122.30. 122.35. 122.40. 

122.45. 122.60. 122.55. 122.60. 122 65. 

122.70, 122.76, 122.85, 122.90. 122.95. 

tad 123.05 megacycles. 

3. Amend paragraph (c) of 8 9.331 to 
read as follows: 

(c) (Reserved] 

1 Amend paragraphs (a) and (c) of 
i 9.411 to read as follows: 

(a) 


itaooA 

110.73 

121.TOC 

125.10 

us 06 

119.80 

U1.75C 

135.15 

1U.10B 

119JS 

121.800 

125.20 

tlS.16 

iioao 

13136C 

12535 

USIO 

iioas 

121350 

12630 

USAS 

13000 

123.60 

125.35 

lUSO 

130.06 

123.65 

125.40 

IISS6 

120.10 

133.70 

135.46 

US 40 

120.15 

133.75 

125.50 

11145 

120.20 

123.80 

135-56 

uaso 

120^5 

133.85 

125.60 

nils 

12040 

13830 

135.65 

nsso 

12045 

123.96 

125.70 

nsss 

120.40 

124.00 

125.75 

U170 

130.45 

124.05 

12530 

HITS 

13050 

124.10 

13536 

UlSO 

120.55 

134.15 

12530 

21145 

12040 

124.20 

13535 

iisso 

120.85 

12435 

126.00 

US45 

120.70 

12430 

126.06 

uooo 

120.75 

124.35 

126.100 

11906 

12030 

134.40 

126.150 

110.10 

12035 

124.45 

136300 

Ilf.15 

12030 

12430 

126350 

Ilf 30 

12035 

12435 

126300 

llffS 

12130 

124.00 

12035 

UfJO 

12105 

134.65 

126.40 

UfS5 

221.10 

124.70 

126.45 

Uf 40 

121.15 

124.75 

12630 

110.45 

13130 

12480 

136.65 

Ufso 

110A5 

UfJO 

UfS5 

11670 

12135 

124.35 

126.60 

13130 

12430 

126.05 

12135 

124.95 

126.75 

121.40 

131.650 

13630 

12535 

13830 


frequency llS.0 Mo may be uted for 
» control oommunicatlont on tha con- 
that no harmful Interference la cauaed 
iJ^aeronautloal radSonavlgatlon aemce. 
®~*^imaii|y for International operation*. 
^^Aroiiable on a aecondary batla to lU 
use aa an airport utility frequency. 
^Avaiuble on a non-interference baala 

»lomnment use of 120.18 Me. 

• 

121.70,121.75.121.80. 
A5. 121.90, and 121.95 megacycles: 

utility frequencies are 
fftr ^ airdrome control stations 
communkattoos with ground vehicles 
aircraft on the ground at airdromes, 
to heights shall be restricted 

minimum necessary to achieve the 
etwerage. The frequency 121.60 
Uont ^ airdrome control sta- 

for airport utility communications 
harmful inter* 
cotsTvit !* to search and rescue 

"^uiucations during any period of 

Ko 222—.—7 
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search and rescue operations in the locale 
Involved. 

6. Amend paragraph (e) of 8 9.432 to 
read as follows: 

(c> Frequencies for 'VHP aeronautical 
en route operations. In addition to the 
frequencies in 81 9.433 to 9.436. and 
I 9.440. other frequencies spaced at 50 kc 
intervals from 126.85 Me through 131.95 
Me. inclusive, are available to aeronaut!* 
col en route stations upon a showing 
that the proposed operation is com¬ 
patible with existing operations in the 
bond, 

8. Amend 8 9.451 to read as follows: 

19.451 Frequencies available. The 
frequencies 121.60. 121.65. 121.70, 121.75, 
121.80, 121.85;^121.90. and 121.95 mega¬ 
cycles are available for use by aero¬ 
nautical utility mobile stations. The 
frequency 121.60 Me is available to aero¬ 
nautical utility mobile stations for air¬ 
port utility communications on the con- 
ditlon that no harmful interference is 
caused to search and rescue communica¬ 
tions during any period of search and 
rescue operations In the locale involved. 
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7. Amend paragraph (a) of 8 9.611 to 
read as follows: 

(a) The frequencies 3281 kilocycles, 
123.1. 123.2, 123.3. 123.4 and 123.5 mega¬ 
cycles are available for assignment to 
ground and aircraft flight test stations. 
(The frequencies 123.1. 123.3, and 123.5 
megacycle are shared with flying school 
stations on a non-interference basis.) 
The frequencies 133.15. 123.25. 133J5. 
123.45. and 123.55 megacycles are avail¬ 
able for assignment only to aircraft 
manufacturers: Provided, however. That 
until January 1. 1960, these frequencies 
win be assigned only upon an adequate 
showing that harmful interference will 
not be caused to flight test and Oying 
school stations operating on the other 
very high frequencies listed in this 
section. 

B. It Is proposed to amend Part 2. 
Frequency Allocations and Radio Treaty 
Matters: General Rules and Regulations, 
In the following particular!: 

1. Amend that portion of 8 2.104 (a) 
(5). the tabic of frequency allocations, 
between 108 and 132 Me. columns 5 
through 11. to read as follows: 


B*iid Me 

i 


AIIm*. 

UOQ 

6 


ISAod Me 
7 


Mi- O.NQ 

117. t7S 


lOA- 
117. m 


lt7.97S> 

ISIjrTS 

(U8«) 

(UStM) 

(UM) 

(U8SS) 


0,NO 


ll7Sr7S- 

msm 


Sorvlae 

i 


AcrofMUtlrtU 

rm'iiooAvt- 

lAtiOl). 


AcrocMKtUakl 


CiMl of StuUOII 


BiuUaaiiTl 


JaboT 


1 . AcromnttonL 
b. AlrcrMl. 


fre- 

qtictiey 

10 


lOA t 


ItiS 1 
Ma4 
kMkS 
lOB 6 
MS? 
HMi.8 

koat 
HIO.O 
loai 
lOd 2 
l<f».3 
HI0.4 
HW.3 
logo 
1416 7 

was 
106 0 
1160 
1161 
116 3 

lias 


ggRVICRS 


Onuii, dlrceUonal f»illo rmnee. 

I^OoUltPT. 

Omnl'^lirwrtkmBl nuUo rmtCB. 
l^omlktrr. 

Omni-^krcttiloottl mdlo 
l^ocalUer. 

Oiiml>4k«rUuii*l radM rmiifi*. 
LoobIImt. 

ORinl>4UrfCtlimal nutlo raktee, 

Loc&IUrr. 

OmnLOIrQcUaajd radio raiici«. 
hcMcalb<a'. 

Omai-dlrrcilanal radio rancM. 

t.4lOBlU««’, 

OmnMlrertkmal radio raoct*. 


Ournl^trmitmiiX radio raiaei*. 
Loealbflr. 

Otaail^UrDcilfaM] radio raoor. 


Oiiml-dtn>ctkitial radio raos**. 
LooalUer. 


116 4 

116 i 
116 4 
1167 
1164 
1103 
1113 
HU 
1113 
1113 
111.4 
1113 
111.0 
111.7 
Ills 
lll.f 
1133 

Otnnl^llrrctlatial radio ratice. 
Loca!i4T. 

Onmi-dlrertional radio raufr. 
lxicalb«T. 

Omoi-dircetkonaJ radio rattc<*. 
L4tadi>rr. 

Ontoi-dSrrcCloiiai nullo ranee. 
LomlUfff. 

Omnl-^ltrarttonal radio nmra 
lARoUlrrr. 

Omol-dlrDTtloaal radio ranee. 
LonUUcr. 

Omm-dlrnrHonal radio ranee. 
locnUarr. 

Otaai-diracilonal radio raner. 
l^xsUlrcr. 

Onuil-Hllrfictioaal radio mtifi*. 

112.1- 

iir.f 

(N<>4a) 

Omnl-dirtcliocHl radio nutii*. 

11 AO- 
131.4 
(N047) 

Alrdroina onatroL 

1214 

AKRON'AUTICAL 510- 
lilbS. 

1214 

Aeroiuujtical trail and metw 
ukddlo; aaronaoiloal mlUty 
land; acmnaniical ui llUy sno- 
hila. 

iti.n 

Arraoantical ntltfty land; arro- 
ttittUoal ulUiiy Uioldifc 

121.7 

Do. 

121.74 

I>o. 

12lJf 

Do. 

12145 

Do. 

1214 

Do. 

12146 

XXo. 


















8821 
iSii 

“[If 

-M « ^ E a8 |5 

ap3. i i igS" ^ 

sl^il ::• .-• I® 


PROPOSED RULE MAKING 

till 



“ t: sag ^i-asa 
5 13i'5 1«4*“ 


-Pill 1 

;|||5 2 I •i-iiiSil 



|Sa|a „ 

J^ilspIlajSalgi 

i3 


s"g„:d 8 bSi»i oa 



s 

o 

P- 

psi 

wtl 

(N« S 

£9 

1 

111 
III 
iijiji 
Ififll 

1 

1 

6 

>4 

< 

U 

M 

H 

P 

s- 

«d 

MIQ 

i|a 

o* 

*26 

•4IS M 9? M«p 0 *• 3 

ssssdssads 

B 6 


1 • 
l 

1 


I 

i- 

P 

|i 

If 

a 

1 " 

s® 


a” 

|s • 

o 

;^4 

O 

A 

6 

o 

A 

«« 

■ 

pi! 

iSlii 

gfiiifeS 

a® 



-^!ili^.|iia|i|||i^,|p 

S5| *!-g|ig 


PI2l|slSs28|8i;i 

i«lp iiHi! Pli!! If■ 


Jijf|^jj}j|||j{||f| 


Ullji 


ia Ipi in .’pi 
ill ilif 

g||!§f“| l|ia 

ii li t.i 



O S 


dh O 




ss.h 
“MSi |s 

= 8^1 S 51 ; 


& 


iS* 
S3^ 



























































8825 


Thursday, November 13, 1958 
147 CFR Port 19 1 

IDoclMt No. 12663; FCC 5S-1060J 
CmzEifs Haoxo Sckvicb 
OrZJtAT10l!f or CLASS 0 STATIONS 

1. Notice Is hereby given of proposed 
rolemalctng In the above •entitled matter. 

1 By iU Second Report and Order in 
Docket No. 11994 (PCX? 68-798) pub- 
tehed in the Fedckal Rcgistks of August 
9. 1958 <23 FR 6128) and effecUve on 
September 11. 1958. the Commission 
eonplrtcly revised its rules governing 
the Citizens Radio Service and. among 
other things^ established a new class of 
iUtion in that service (Class D> for 
operation with radio-telephone emis- 
ilons on certain froqucxicies In the 
2<i6-27.23 Me band. 

3. The Commission has considered the 
•tfflsability of adding the frequency 
27255 Me to those now available for use 
by Class D citizens radio stations, and 
has concluded that such action appears 
deiirable. The frequency 27.255 Me is 
presently available in the Citizens Radio 
Bcnrlce for use by Class C mobile sta- 
ttons for the remote control of objects 
or devices by radio, or for the remote 
ictuatlon of devices which are used solely 
u i means of attracting attention. It 
b also available in many of the Com* 
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mission*^ other services for miscellane¬ 
ous uses such as voice communications, 
telemetry, etc., in which Instance power 
Inputs considerably in excess of 5 watts 
may be authorized. It would appear that 
the addition of that frequency to those 
on which Class D citizens radio stations 
may operate with a maximum plate 
power Input of not more than 5 watts 
will not contribute materially to the In¬ 
terference problems on that frequency. 
On the other hand, substantial use of 
the frequency might be made by Class 
D stations which might permit the 
simplified construction of equipment for 
use at both Class C and Cla.^ D stations, 
in that a single crystal on the frc<iuency 
27.255 Me could be used in either case. 

4. Accordingly, the Commission pro¬ 
poses to amend the table of frequencies 
appearing in 9 19 31 (d> of Part 19 of 
its mles. by the addition of the frequency 
27.255 Me thereto, with the notation that 
the frequency is shared with stations In 
other services. 

5. Authority for the foregoing amend¬ 
ment is contained in sections 4 (I) and 
303 of the Communications Act of 1934. 
as amended. 

6. Any interested person who Is of 
the opinion that the proposed amend¬ 
ments should not be adopted or should 
not be adopted in the form set forth 


herein, and any person desiring to sup¬ 
port this proposal may file with the Com¬ 
mission on or before Eiecember 5. 1958. 
a written statement or brief sotting forth 
his comments. Replies to such com¬ 
ments may be filed within ten days from 
the lost date for filing original comments. 
No additional comments may be filed 
unless (1) specifically requested by the 
Commission or (2) good cause for the 
filing of such additional comments is 
establislied. The Commission will con¬ 
sider all such comments prior to taking 
final action in this matter, and if com¬ 
ments are submitted WTirrantlng oral 
argument, notice of the time and place 
of such oral argument will be given. 

7. In accordance with the provisions 
of ft 1.54 of the Commission's rules and 
regulations, an original and 14 copies 
of all statements, briefs, or comments 
shall be furnished the Commission. 

Adopted: November 5.1958. 

Released: November 7, 1958. 

Fcosbal Communications 
Commission, 

(seal] Maiiy Jans Morris. 

Stcretary. 

|P. R. Doc. 5S-9401; Piled. Nov. 12. 1958: 
8:53 a. m.| 


NOTICES 


department of the treasury 

Bureau of Customs 
IT. D. 54727; Customs Delegation Order 141 

OisiR Of Succession or Persons To Act 
AS Commissioner or Customs 


November 6. 1958. 

tinder the authority conferred upon 
^by Treasury Department Order No. 
^vialon No. 2. dated April 22. 1955. 
hereby ordered that the following 
owers of Customs, in the order of suc- 
enumerated, shall act as Com- 
wMioner of CuAtoms during the absence 
of the Commissioner of 
or when there is a vacancy In 
•uch omce; 


1- Aaiiiftant Commlastoner of Cuatoma. 

Deputy CommUsloner of Cuatoma 
a and Controla. 

^ cuatoma 

CommlMloncr of Cuatoma 
* * Wrale^cnt Admlnlatratlon. 

ClAMlOcatlon and 

Olviiicm of Entry. Value, and 

of Marine Admlnla- 


Collector of Cuatoma. Tampa. 


tJollcctor of Cuatoma, 

^ Cuatoma. Cbarleaton, 

CoUector of Cuatoma. 
Carolina. 

Collector of Cuatoma. MobUe. 


13. The Collector of Cuatoma. E3 Paso. 
Tesas. 

14. The Aaaiatant Collector of Cuatoma, 
El Paso. Texaa. 

15. The Collector of Cuatoma. Savannah, 
Georgia. 

This order supersedes the order of 
succession established in Bureau of Cus¬ 
toms of Treasury Department Delegation 
Order No. 9 dated May 5. 1955. 

[seal] Ralfr Kelly, 

Commissioner of Customs, 

|P. R. Doo. 68-9374; PUed. Hov. 12. 1958; 
S;48 a. m.l 


1424.411 

Cast Iron Wing Nuts 
cu.\NGE or TARirr classification 

November 4. 1958. 

The Bureau of Customs published a 
notice in the Federal Register dated 
August 20.1958. that the tariff classifica¬ 
tion of certain wing nuts was under re¬ 
view. The Bureau by Its letter to the 
collector of customs at New York, New 
York, dated November 4.1958. ruled that 
cast iron wing nuts made of non-malle- 
able iron are properly classifiable as 
castings wholly of cast iron, including 
all castings of iron which have been 
machined, but not made up into articles, 
or parts thereof, or finished machine 
parts, under paragraph 327, Tariff Act 
of 1930. and dutiable at the rate of 5 per 


centum ad valorem under that para¬ 
graph. as modified. 

The Bureau further ruled that cast 
iron wing nuts made of malleable iron 
are properly classifiable as nuts, of which 
metal Is the component material of chief 
value, not specially provided for, not 
plated with platinum, gold, or silver, and 
not colored with gold lacquer, under 
paragraph 397 of the tariff act. as modi¬ 
fied. and dutiable at the rate of 19 per 
centum ad valorem If having holes or 
threads over inch in diameter, or at 
the rate of 22 P^r centum ad valorem 
if having holes or threads not over ^oo 
Inch in diameter. 

In the belief that Imported Iron wing 
nuts were made of wrought Iron it be¬ 
came the practice of customs officers to 
classify such merchandise as nuts of 
wrought iron or steel under paragraph 
330. Tariff Act of 1930. and dutiable at 
the rate of .3 cents per pound under that 
paragraph, as modified. 

It is now recognized that many iron 
wing nuts are made of cast non-malle- 
able iron and cast malleable iron and 
properly classifiable under paragraph 
327 or 397 of the tariff act. os Indicated 
above. 

As this ruling will result In the as¬ 
sessment of duty at a higher rate than 
has heretofore been ass(Ui8ed under a 
uniform practice, it shall be applied to 
such or similar merchandise o^y when 
entered, or withdrawn from warehouse, 
for consumption after 90 dasrs after the 
date of publication of an abstract of this 
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NOTICES 


decision In the weekly Treasury Deci¬ 
sions. 

[SEAL] Ralph Kelly. 

Commissioner of Customs. 

IF. B. Doc. 68-9383; FUed. Noe. 12, 1968, 
8:60 m, m.| 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Wilhelm Charles Reuter and Hilda 
Reuter Kahn 

KOTICE OF IKTENTIOM TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f > of the Trad¬ 
ing With the Enemy Act. as amended, 
notice Is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any Increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Ctaimant, Claim No., Property, and Location 

Wilhelm Charlee Reuter. 62 Rue George® 
Appay, &urf«nca/Seine, France; Hilda Reuter 
Kahn. 323 court EmUe Zola, VlUeubanne/ 
Rhone. Prance; Claim No. 60683; VoeUng 
Order® Noe. 17906 and 18827. 

TO each Vfc of the following property; 
13,637.37 In the Treaeury of the United 
SUtce; 100 ahare® of Consolidated Edlaon 
Company of New York common atock evi¬ 
denced by Oertlflcate No. C385900. and 120 
aharea of General FOod* Oorx>oratk>n common 
atock. evidenced by Certiacmtee Noa. 130306 
and 232629 for 60 aharea each, reglatered in 
the name of the Attorney General and held 
In the Federal Reaerve Bank. New York, for 
aaXekoeplng. 

fixecuted at Washington. D. C., on 
November 4,1958. 

For the Attorney General. 

(sEALl Paul V. Myron. 

Deputy Director, 
Office of Alien Property. 

IP. B, Doc. 68-9379; Plied. Nov. 12, 1968; 

8:60 a. m.| 


DEPARTMENT OF THE INTERIOR 

Bureau of Lend Management 
ICtoaaiOoatlon No. 165) 

Nevada 

small TRACT CLASSmCATXON 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541. dated April 
21, 1954 (10 P. R. 2473), I hereby classi¬ 
fy the following described public lands. 
toUUng 1&3J20 acres In Elko County. 

. Nevada as suitable for lease and sale un¬ 
der the Small Tract Act of June 1, 1938 
(52 Stat 609. 43 U. 8. C. 682a) as 
amended: 

Mount Diarlo LUiudun 
T. 34 N . R. 66 B. 

Sec. 30. LoU 13 to 47 Inclusive (8W%) 

The area described contains 153.20 
acres subdivided Into 35 tracts. 

2. ClassificaUon of the above described 
lands by this order segregates them from 


all appropriation. Including location un¬ 
der the mining laws, except as to appli¬ 
cation under the mineral leasing laws. 

3. The lands are located In the south¬ 
west portion of Elko County. Nevada, 
approximately 3 miles southeast of the 
town of EUko. Precipitation at Elko Is 
10 inches annually. Topography ranges 
from undulating to hilly. Solis are shal¬ 
low upland types. BUevation Is approxi¬ 
mately 6,200 feet above sea level. Frost 
free period is 103 days. Vegetation con¬ 
sists of ujiland sagebrush, scattered 
juniper, and associated annuals. Esti¬ 
mated carrying capacity Is 23 acres per 
A. U. M. The lands are nontlmbercd 


and nonmineral. All mineral rights In 
the lands wUl be reserved to the United 
States. 

4. The individual tracts will range in 
size from 2.3 acres to 7.5 acres. AU 
tracts will be rectangular in shape. Tht 
appraised value of the tracts is $50.00 per 
acre for the tracts classified for home- 
sites and $100.00 per acre for the tract 
classined as a business site. Rights-of- 
way 50' wide within tracU for road pur¬ 
poses and for public utilities will be re¬ 
served as shown below. Leases will be 
for a period of 3 years at a minimum 
rental of $l(k00 per year payable In ad¬ 
vance for the entire le^ period. 
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5. This classification is for the benefit 
of approximately seven applicants who 
have filed for small tracts 5 acres to 7.5 
acres In size. 

6. Leases will be Issued for a term of 

three years and will contain an option 
to purchase In accordance with 43 CFR 
257.13, Lessees who comply with the 
general terms and conditions of their 
leases will be permitted to purchase 
their tracts at the prices listed above, 
providing that during the period of their 
leases they either (a) construct the Im¬ 
provements specified In paragraph 8 or 
(b) file a copy of an agreement In ac¬ 
cordance with 43 CITO 257.13 (d). 

Leases will be renewable at the discre¬ 
tion of the Bureau of Land Management 
and the renewal lease will be subject to 
such terms and conditions as are deemed 
necessary in the light of the circum¬ 
stances and the regulations existing at 
the time of renewal. However, a lease 
ariU not be renewable unless failure to 
construct the required improvements Is 
justified under the circumstances and 
nonrcnewal would work an extreme 
hardship on the lessee. 

7. Persons who have previously ac¬ 
quired a tract under the Small Tract 
Act are not qualified to secure a tract 


unless they can make a 
factory to the Bureau of Lana 
ment that the acqulsiUon of ano^ 
tract is warranted in the 

8. The improvements refeijed to m 
paragraph 6 above must 
health. sanitaUon and construcUon 
quirements of applicable 
must in addition meet the folk^wlnf 

standards: . 

a. Building must be suitable for 

round habitation, must be neat ano^ 
tractive and must be placed on a penno-^ 
nent foundation. ^ . ... ^ 

b. AU buildings must be 
woiicmanlike manner of atyactive pf^ 
crly finished materials and may eoosm 
of wood or masonry coDStwPOD^ 

c. All habitable rooms us^ 

InK. sleeping, or Uvlng 

with not less than one window wiw 

area of not less , floor 

d. The dwelling shall have a ao« 

space of not less than ^ W- 
TlTiere shaU be 
not on a common wall. •* * means 
access to each dwelling to 

f. AU dwelUngs must be 
a sewage disposal system J" 
with the requirement ot ^ 

State Department of Health as w 
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ii«, and construction. No other t 3 T>e 
of te«*age disposal will be permitted. 
For information relative to sanitary re* 
QO^ments the lessee may contact the 
Nevada State Department of Health at 
335 West Street. Reno. Nevada. An ap- 
pUeant for purchase will be required to 
mbmtt a ccrtlAcate of approval signed 
by the proper authority of the Health 
Department. 

9. Applicants must file, in duplicate, 
with the Manager. Land Office. &0 Ry* 
knd Street. Reno. Nevada, application 
form 4-776 filled out in compliance with 
the in: I ructions on the form and accom¬ 
panied by any showings Or documents 
required by those instructions. Copies 
of the application form can be secured 
from the above-named official. 

The application must be accompanied 
by a filing fee of $10.00 plus the ad. 
vanced rental specified above. Failure 
to traasmit these payments with the ap¬ 
plication win render the application in¬ 
valid. Advance rentals will be returned 
to rcessful aiH>liCBnts. All filing 
fees will be retained by the United 
States 

10. The lands are now subject to ap- 
pficatioti under the Small Tract Act. All 
iralid applications filed prior to 10:00 
a m. Fr ptember 2, 1958, will be granted 
thf preference right provided by 43 CFR 
til A <a). All valid applications from 
persons entitled to veterans* preference 
filed after 10:00 a, m.. September 2. 1958, 
and prior to 10:00 a. m.. November 4. 
1958. will be considered as simultaneously 
filed at that time. All valid applica¬ 
tions from persons entitled to veterans* 
prefcrci cc filed after that time will be 
considered in the order of filing. All 

applications from other persons 
filed after 3:00 p. m.. February 2. 1959. 
end prior to 10:00 a. m.. February 3.1959. 
9111 be considered os simultaneously filed 
M that time. All valid applications filed 
•wr that time will be considered in the 
Ofiler of filing. 

. IJ; J^QulHes concerning these lands 
be addressed to Manager. Land Of- 
oce. 50 Ryland Street. Reno. Nevada. 

Boyd 8. Hammond, 
Acting State Supervisor. 

Novkmbu 4, 1958. 

R. Doc, 68-0881; Plied. Nov. 12. 1958; 

8:45 a. ro.f 


Notional Pork Service 
llJvlegaUon of Authority Order 14. Arndt. 12] 
Rcgional Directors 
erLccATiON or authority 


Novcmder 6. 1958. 

Order No. 14. l*sued D« 
< 19 P- R M24 > Is amende 

authority to deter 
-wj^cthcr or not any surplus buildin 
be demolished by the Admin 
Sendees is an hlstorl 
U» significance wlthl 

August 2 : 

Stat, 666), as amended. 


(Secretaryli Order No. 2840. os amended; 21 
P. R. 3087; 6 U. 8. C.. lec. 22) 

E, T. SOOYEN, 
Acting Director. 

[F. n. Doc. 58-2382; Plied. Nov. 12. 1968; 
8:45 a m.) 


CIVIL AERONAUTICS BOARD 

(Dochet No.8130| 

CuRREY All Transport Enforcement 
Proceeding 

notice or oral argument 

Notice Is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938. as amended, that oral argument 
In the above-entitled proceeding Is as¬ 
signed to be held on November 25. 1958. 
at 10:00 a. m., e. s. t.. in Room 5042. 
Commerce Building. 14th Street and 
Constitution Avenue NW.. Washington. 
D. C., before the Board. 

Dated at Washington, D. C., Novem¬ 
ber 6, 1958. 

[SEAL] Francis W. Brown. 

Chief Examiner. 

IP. R. Doc. 58-9419; Piled. Nov. 12. 1958; 
8:85 a. m.| 


FEDERAL COMMUNICATIONS 
COMMISSION 

IDocket No. 11997; PCC 58-1063) 
Various Non-Oovernmental Services 

ALLOCATION OP PREQUENCIES 

In the matter of statutory Inquiry 
into the allocation of frequencies to the 
various nongovernmental services In 
the radio spectrum between 25 Me and 
890 Me; Docket No. 11997. 

At a session of the Federal Communi¬ 
cations Commission held at its offices 
in Washington. D. C., on the 5th day of 
November 1958; 

The Commission having under con¬ 
sideration a petition, filed on July 24. 
1958. by Motorola. Inc.. General Com¬ 
munications Service. Chicago Communi¬ 
cations Service. Inc., Electronics Com¬ 
munications Service. Inc., Ooodenough*s 
and Earl Clausen, requesting an inquiry 
and investigation into Domestic Public 
Land Mobile Radio Stations, Regulations 
and Services: letters and pleadings in 
support of the petition filed by numerous 
parties; Oi>posittons to the Petition filed 
by the American Telephone and Tele¬ 
graph Company (AT&T) and the United 
States Independent Telephone A.ssocla- 
Uon (USTTA); a reply by Motorola. Inc. 
and a Joint reply by General Communi¬ 
cations Service and Chicago Communi¬ 
cations Service. Inc. to the AT&T and 
USITA Oppositions; and 
It appearing that questions have been 
raised by the pleadings as to whether the 
Issues set forth in the petition should be 
considered in the proceedings in the 
above-entitled docket: and 
It further appearixig that while the 
Commission is not adopting the spe¬ 
cific issues set forth by Motorola, Inc., 
et al. in the petition (as shown below), 
nor determining at this time the rele¬ 


vancy of any particular Issues, it would 
nevertheless be appropriate to consider 
the matters raised by the petition in the 
proceedings in this docket: and 

It further ap|;>earing. that by order 
adopted September 24, 1958. the Com¬ 
mission extended the time for filing 
statements of proposed evidence In this 
docket until October 31. 1958. and. that 
in view of the action taken herein with 
respect to the Motorola petition, addi¬ 
tional time should be provided to permit 
interested parties to file statements of 
proposed evidence with respect to the 
Motorola petition or to supplement state¬ 
ments already filed: 

It is ordered. That the matters raised 
by the aforementioned petition will be 
considered In the above-entitled docket; 
and 

It is further ordered. Tiiat the time for 
filing statements of proposed evidence 
with respect to the aforementioned peti¬ 
tion is hereby extended until November 
21.1958. 

Released: November 7,1938. 

Federal Communications 
Commission. 

(seal) Mary Jane Morris. 

Secret ory. 

The Usuet proposed Ui the PeQUon for In- 
qiury, InvesUgaUca and Rule Mslfing coii- 
cernlng the Domestic Public Lund Mobile 
Radio Service filed by Motorola. Ino., et aJ.. 
on July 24, 1058. are as follows: 

(1) Whether common carrier mobile radio 
systems in the land mobUe service should be 
owned and operated Independently of vire- 
Une telephone carriers In order to promote 
the development of mobile mdlo by those 
who have no conflicting Interests in a rival 
communications technology. 

(2) Whether the public Interest and the 
legislative poUdee expressed In the Commu¬ 
nications Act are best implemented by the 
fostering of effective competition among 
common carrier mobUe radio services at Uto 
community level, and If so. to what extent 
an Independent system would suffer an in¬ 
herent and unfair disadvantage in competing 
against another radio system under the own¬ 
ership of a landUne exchange telephone 
company. 

(3) Whether all classes of mobile radio 
common carxisrs should have equal rights 
or interconnection with landllne telephone 
exchanges. 

(4) Whether a common carrier mobile ra¬ 
dio service should be diversified nsUonally 
as to ownership and operatioo through rea¬ 
sonable administrative Umiutions on the 
number of mobile syatema authorised for 
any one concern or concerns under common 
ownership or control. 

(6) Whether there Is any inherent techni¬ 
cal. economic or social need for the common 
ownership of wireline exchange telephone 
companies and common carrier mobile radio 
stations. 

(6) Whether, and the extent to which, 
common carrier mobile radio systems. If op¬ 
erated by landllne exchange telephone car¬ 
riers. shtmld be limited as to (a) service areas 
coterminous with landllne telephone ex¬ 
change area, (b) class of sutlons. (c) class 
or service fully Interconnected with land- 
line telephone exchange and (d) number of 
radio channels In relationship to the needs 
oC the particular community served. 

(7) What policies or regulations should 
be adopted to foster and develop MCC mo¬ 
bUe radio, to eliminate discriminatory treat¬ 
ment and artificial handicaps Impeding the 
commercial opportunltlea of mlsoelianeous 
common carriers, and to Improve generally 
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NOTICES 


the position of persons engaging In eommon 
carrier mobile radio aerrtcea. 

(8) How should reaponalblUtlea between 
common carrier land mobile radio and non- 
common carrier land mobile radio be divided 
lor the purpoee of minimising dupllcationa 
In radio frequency allocation! and to aaaure 
the most economical uUUxatlon of frequency 
aaalgnmenta. 

(0) Under aectlon 2 (b) of the Act 

amended April 27. lOM. the Commiaaton does 
not have jurisdiction of ‘^mobile radio tele¬ 
phone exchange service.*' Should a new class 
of mobile radio station or an additional class 
of mobile radio station be esubliabed which 
is not *q»oblle radio telephone exchange 
service** and which would therefore be sub¬ 
ject to Commission jurisdiction? 

[F. R Doc. 6A-041O: Piled. Nov. 12. 1258: 

8:54 a. m.] 


IDocket No 12844 etc.. FCC 58M 1253) 

L. E. U. Broadcasting Co. ct al. 

ORDER CONTINUING HEARING CONPERENCE 

In re applications of L. E. U. Broad¬ 
casting Co.. Erie. Pennsylvania, Docket 
No. 12344, Pile No. BPCT-2362; The Jet 
Broadcasting Company. Inc.. Erie. Penn¬ 
sylvania. Docket No. 12345. Pile No. 
BPCT-2388; WERC Broadcasting Cor¬ 
poration. Eric, Pennsylvania, Docket No, 
12346. Pile No. BPCT-2402; for construc¬ 
tion permits for new televi^on broadcast 
stations. 

The Hearing Examiner having under 
consideration the propriety of ordering a 
conMnuance; 

It appearing that a further hearing 
conference in this proceeding U currently 
scheduled for November 10. 1958; and 

It further appearing that the Broad¬ 
cast Bureau filed a petition on October 
24. 1958, requesting that the three ap¬ 
plications be dismissed without preju¬ 
dice, such petition being opposed by all 
three applicants; and 

It further appearing that until the 
question raised by the Bureau's petition 
has been resolved any attempt to go for¬ 
ward on the scheduled date would be 
fruitless; 

It U ordered. This 6th day of Novem¬ 
ber 1958, on the Examinerts own motion 
that the further hearing conference is 
continued from November 10 to Decem¬ 
ber 22. 1958. 

Released: November 6. 1958. 

Federal Communications 
Commission. 

(seal! Mary Jane Morris. 

Secretary, 

(P. R. Doc. 58-0411; Pll^d. Nov. 12. 1958; 

6;54s.m.) 


(Docket No. 12508; PCC 58M-1254) 

M 4c M Bro.adcastino Company 
(WMBV-TV) 

ORDER CONTINUING HEARING | 

In re application of M 4c M Broadcast¬ 
ing Company (WMBV-TV), Marinette, 
Wisconsin. Docket No. 12598, File No, 
BPCT-2524; for television construction 
permit. 


The Hearing Examiner having under 
consideration a petition filed on Novem¬ 
ber 5. 1958, by Valley Telecasting Com¬ 
pany requesting extension of the time for 
exchange of afilrmatlve evidence In the 
above-entitled proceeding from Novem¬ 
ber 7. 1958, to November 11. 1958 and 
continuance of the hearing herein from 
November 14,1958 to November 18. 1968; 

It appearing, that counsel for all other 
parties to the proceeding have consented 
to immediate consideration and grant of 
the said petition, but that the date re¬ 
quested for the exchange of afilnnatlvc 
evidence is a legal holiday and accord¬ 
ingly the date of November 12. 1958, for 
such exchange would be more appro¬ 
priate; 

It is ordered. This 6th day of Novem¬ 
ber 1958. that the said petition is granted 
except as to the date requested for the 
exchange of alfirmative evidence: the 
date for exchange of aiHrmative evidence 
is. on the Hearing Examiner's own mo¬ 
tion, extended to November 12. 1058; 
and the hearing is continued to Novem¬ 
ber 18,1958, commencing at 2:00 p. m. in 
the offices of the Commission. Washing¬ 
ton. D. C. 

Released: November 7,1958. 

Federal Communications 
Commission. 

[seal] Mary Jans Morris. 

Secretary, 

[F, R. DCX!. 58-9413: Filed. Nov. 12. 1058: 

8:54 s. m.] 


[Docket No. 12625; FCC 58M-12521 
Cherokee Broadcasting Co. 

ORDER SCHEDULING PREHEARING CONFERENCE 

In re application of Roy Alexander, 
tr/as Cherokee Broadcasting Company. 
Centre, Alabama. Docket No. 12625^ File 
No. BP-11300: for construction permit. 

It is ordered. This 6th day of November 
1956, that a pr^earing conference in the 
above-entitled proceeding will be held 
on November 18. 1958. at 9:00 a. m.. In 
the offices of the Commission. Washing¬ 
ton. D. C. 

Released: November 6. 1958. 

Federal Communications 
Commission. 

[seal! Mary Jane Morris. 

Secretary, 

|F. R. Doc. 68-0413; Filod. Nov. 12. 1058; 
8:54 a. m.) 


FEDERAL POWER COMMISSION 

(Docket No. 0-15456) 
Aladama-Tenncsseb Natural Gas Co. 

NOTICE OF APPUCATION AND DATE OP 
HEARING 

November 1,1958. 

Take notice that Alabama-Tennessee 
Natural Oas Company (Alabama-Ten¬ 
nessee), a Delaware coiporation with 
its princi];>al place of business In Flor¬ 
ence. Alabama, filed an application on 
July 11. 1958. and a supplement thereto 
on September 10, 1958, pursuant to sec¬ 


tion 7 of the Natural Oas Act for a 
certificate of public convenience and 
necessity authorising the coostniciioii 
and operation of facilities, subject to the 
jurisdiction of the Commission, as mart 
fully described in the application on file 
with the Commission, and open to pubUe 
inspection. The facilities arc described 
as follows: 

(1) Approximately 5.60 miles of lO*!- 
Inch O. D. main line to be eonsirucled 
parallel to Applicant's existing e^ib-mcb 
O. D. main line in Limestone and Madi¬ 
son Counties, Alabama. 

(3) An additional 350 BHPeompresm 
unit to be added to Applicant's Bhcffield 
Compressor Station. 

(3) Replacement of low pressure com¬ 
pressor cylinders on Units No. 1 and 3 
of the Sheffield Compressor Station with 
high pressure cylinders. 

The application recites. Applicant pro¬ 
poses to reinforce its system by the in¬ 
stallation of a 350 horsepower compres¬ 
sion unit at its Sheffield StaUon located 
at the mid-point of Its system and the 
replacement of tw*o low pressur** com¬ 
pressor cylinders in existing units with 
high pressure cylinders at the same sta¬ 
tion and approximately 5.6 miles of 10^- 
Inch pipeline loop at a point near the 
terminus of its system, and states coo- 
structlon will permit Applicant to meet 
its expanded system loads for the com¬ 
ing heating season and In particular will 
provide sufficient pressure at the ter¬ 
minus of its system to meet the peak 
hour loads In the Huntsville area where¬ 
in considerable load growth has oc¬ 
curred. 

The estimated cost of the facilities Is 
$340,000 which wUl be flnana^d from 
cash on hand and funds available from 
Internal sources plus the Issuance of 
$450,000 of pipeline bonds of which 
$150,000 wUl be uUllzed In the seiUe- 


ment of an existing bank loan. 

Tills matter is one that should be di^ 
jiosed of as promptly as possible ynaet 
the applicable rules and regulations ann 
to that end: ^ 

Take further notice tliat, pursuant to 
the authority contained in and 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission, by sections 7 
and 15 of the Natural Oas Act. and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on Decem¬ 
ber 2, 1958. at 9:30 a, m,. e. a. t.. m s 
Hearing Room of the Pedeml Power 
Commission. 441 G Street NW.. Wssh- 
ington, D. C., concerning the 
Involved in and the Issues presented W 
such application: Provided, 

That the Commission may. after a 
contested hearing, dispose of pr^ 
ceedings pursuant to the provlsloitf o* 
11,30 (c) (1) or <2) of the 
rules of practice and procedure. Un™ 
the procedure herein provided for. unless 
otherwise advised. It will be unnccess^ 
for Applicant to apiiear or be represcnico 
at the hearing. 

ProtesU or pcUtlon* to 
be filed with the Federal Power 
Sion, Washington 26. D. C.. In acconia^ 
with the rules of practice and P«^ 
cedure (18 CPR 18 or 1.10> on or 
November 26, 1958. Failure of a^’ 
to appear at and participate in the c 
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Ids shall be construed as waiver of and 
coocurrcnoe in omission herein of the 
totenncdlate decision procedure In cases 
vbere a request therefor is made, 

iiEALl Josxra H. OUTRIOS. 

Secretary, 

IP. a Doa 68-a3at: Filed. Nov. 13. 195S: 
6:50 a. m.J 


IDocket Ho. O^iaiOl] 

Tlusscc NTiKiwTAL Gas Pm Line Coup, 
nonet or AprtTCATioN and date of 

HEAUNO 

November 3.195B. 

Take notice that Transcontinental 
GisPipe Line Corporation (Applicant!. 
A OelAware corporation with principal 
9lAce of business at 3100 Travis Street. 
Houston. Texas, filed In Docket No. 
0-16101 on August 32. 1958. an applica- 
boo for a certificate of public conven- 
knee and necessity, pursuant to section 
7 (c) of the Natural Gas Act. authorixing 
AppUcani to construct and operate fa- 
ciltttes as hereinafter describe, subject 
to the jiirisdicUon of the Commission. 
All as more fully represented in the ap- 
Phcatloii which is on file with the Com- 
shAsioii and open for public inspection. 

Applicant proposes, during the 12 
Bionths following the date on which any 
w^ate may be issued herein, to con- 
wnci and operate the lateral and field 
®^ttes which may be necessary to cn- 
wie It to take into Its certificated plpe- 
syF.tcm the natural gas which It 
laay purchase from producers In the 
area of its existing ssrstem. Ap- 
Wi^t estimates that expe^tures for 
we contemplated lateral and field facill- 
w will not exceed a total of $4,000,000 
states that the cost for any one 
ww will not exceed $500,000. The 
facilities will be initially fl- 
by cash on hand. or. altema- 
by .short-term bank loans. 

WUcant avers that It is In the public 
f acquire new gas reserves 

time to lime and alleges that the 
of the requested certificate wUl 
AppUcant's — • • chances of 
JwimlcaUy acquiring new gas reserves 

nihJL ^ ^ factor deter- 

success of a gas acquisition 

service Is proposed in 
th 0 construction of 

proposed will not increase 
IrmiuJr^T^ oapneity of applicant's main 
system. 

18 one that should be dis- 
tSVn^fi P**«PPtly as possible under 
tothate^?^ rules and regulations and 

notice that, pursuant to 
lo contained In and subject 

i^lsdictlon conferred upon the 
7 And ISCommission by sections 
Natural Gas AcU and the 
rules of practice and pro- 

>J«srlIur^* 8. t. in a 

PWeral Power Com- 
C Washington. 

* concerning the matters involved 


in and the Issues presented by such ap¬ 
plication: Provided, hoteever. That the 
Commission may. after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of S L30 (c> (1) 
or f2) of the Commission's rules of prac¬ 
tice and procedure. Under the proce¬ 
dure herein provided for. unless other¬ 
wise advised. It will be unnecessary for 
Applicant to appear or be represented at 
the hearing. 

Protests or poUUons to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 35. D. C., In accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Novem¬ 
ber 24. 1958. Failure of any party to ap¬ 
pear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omissUon herein of the Inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

tSXALl JoStPa H. OUTRIDS. 

Secretary. 

IF. R. Doc. 58-9385; Piled, Nov. 13. 1958; 

8:50 a. m.J 


fProjcct No. 22491 

Lewis-Clarx O and T Coofxrativx. 

Inc. 

CORRECTED NOTICX OF APPLICATION PC* 
PRELIMIKARY PERMIT 

November 3. 1958. 

Public notice Is hereby given that 
Lewls-Clark O and T Cooperative. Inc., 
of Walla Walla. Washington, has filed 
application under the Federal Power Act 
(16 U. S. C. 791a-835r) for a preliminary 
permit for proposed water-power Project 
No. 2249. to be known as Long Meadows 
dam. located on Yaak River, a tributary 
of Kootenai River, in Lincoln County, 
near Libby and Troy. Montana, affecting 
lands of the United States within the 
Kootenai National Forest, The proposed 
project will consist of a dam. located 
about 30 miles upstream from the con¬ 
fluence of the Yoak River and Kootenai 
River, which will be a concrete gravity 
structure about 250 feet high and lAOO 
feet long, creating a reservoir at normal 
pool elevation of 3.100 feet, with a sur¬ 
face area of about 7.740 acres, and with 
a storage capacity of about 726.000 acre- 
feet and about 397.700 aore-feet of usable 
storage; a separate spillway: and a 
powerhouse at the foot of the dam with 
an installed capacity of 25.000 kilowatts. 

No construction Is authorized under a 
preliminary permit. A permit, if issued, 
merely gives the permittee, during the 
period of the permit, the right to priority 
of application for license while the per¬ 
mittee undertakes the necessary studies 
and examinations, including the prepa¬ 
ration of maps and plans, in order to de¬ 
termine the economic f«BisibUity of the 
proposed project, the means of securing 
the necessary financial arrangements 
for construction, the market for the 
project power, and all other information 
necessary for ihclusion In an applica¬ 
tion for license, should one be filed. 

Protests or petitions to inten^enc may 
be filed with the Federal Power Commis¬ 


sion. Washington 25. D. C.. In accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or I.IO). The last date upon which pro¬ 
tests or petitions may be filed is Decem¬ 
ber 19, 1958. The application is on file 
with the Commission for public Inspec¬ 
tion. 

fsEALl JosxpK H. Outride. 

Secretary. 

IP. R. Doc. 58-9388; Filed. Nov. 12, 1968; 

8:60 A. m.) 


IDocket No. G-153511 
Arkansas Louisiana Gas Co. 

NOTICE or APPLICATION AND DATE OF 
UXARINO 

November 4,1958. 

Take notice that Arkansas Louisiana 
Gas Company (Applicant), a Delawrare 
corporation with a principal office In 
Shreveport. Louisiana, filed an applica¬ 
tion on June 24. 1958. and a supplement 
thereto on October 15,1958. pursuant to 
section 7 of the Natural Gas Act for; 

Cl) Under section 7 (a) for an order 
of the Commission directing Tennessee 
Gfts Transmission Company (Tennessee) 
to establish a physical connection of its 
existing facilities with a natural gas 
transmission line proposed to be con¬ 
structed and owned by the towns of 
Portland and Montrose. Arkansas, and 
to sell natural gas to Applicant who wrlU 
operate the pipeline and resell the gas 
for distribution in the obove towns and 
to other customers along the route of 
the line. 

(2> Under section 7 (c) for a certifi¬ 
cate of public convenience and necessity 
authorizing Applicant to operate the 
proposed pipeline under a lease agree¬ 
ment with the towns with an option to 
purchase the system at a later date. 
Applicant will also operate distribution 
systems in the towns, which are also to 
be owT>ed and built by Uie towns. 

Portland and Montrose propose to con¬ 
struct the transmission line extending 
from a tap on Tennessee's line to the 
two towns, consisting of approximately 
18 miles of 3^ Inch and 1.3 miles of 
1-lnch pipe together with distribution 
s 3 nitems In each of the towns and distrib¬ 
ution or service connections along the 
route of the line between the towns. 

Applicant proposes to operate the said 
leased transmission line and distribution 
systems under a lease arrangement pro¬ 
viding (a) for the payment of rentals by 
the Applicant sufficient to cover the 
prlncii^ and interest payments on gas 
revenue bonds of the municIpaUties. and 
(b) an option to purchase said leased 
properties from the municipalities. 

The application recites that Applicant 
operates several distribution plants 
which are beyond the economic reach 
of its own integrated pipeline system. 
The tosms of Portland and Montrose in 
Ashley County. Arkansas, are too far 
removed from Applicant’s system to war¬ 
rant construction or extension of a line 
to bring gas servico to these towns. Ten¬ 
nessee's line is reasonably close to the 
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towns and can serve them from a pro¬ 
pel tap on that line to the towns, a 
distance of about 19 miles. 

The estimated gas requirements of the 
market area, based on Applicant's ex¬ 
perience in other similar areas, are as 
follows: 
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The application further recites that 
the cost of the proposed transmission 
line is esUmated at S177,12«, which cost 
will be shared proportionately by the 
towns. The estimated costs of the dis¬ 
tribution systems In each town includ¬ 
ing proportionate shares of the cost of 
the transmission line plus overheads, 
contingencies and other items arc as 
follows: Portland $229.&00; Montrose 
$120,500. The municipalities propose to 
issue 25-year 314 percent revenue bonds 
for the above amounts to finance the 
coat of their respective systems, and por¬ 
tion of transmission line. 

This matter is one that should be dis¬ 
posed of as promptly as possible imdor 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority conUlncd In and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
16 of the Natural Oas Act, and the Com¬ 
mission's mica of practice and proce¬ 
dure, a hearing will be held on December 
3.1958. at 9:30 a. m., c. s. t.. in a Hearing 
Room of the Federal Power Commis¬ 
sion, 441 G Street NW.. Washington. 
D. C.. concerning the matters Involved 
In and the issues presented by such ap¬ 
plication; Provided, however. That the 
Commission may, after a non-oontested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of f 1.30 (c) tl) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the procedure 
herein provided for. unless otherwise ad¬ 
vised. it will be unnecessary for Applicant 
to appear or be represented at the hear¬ 
ing. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25. D. C.. in accord¬ 
ance with the mlea of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) on or before 
November 26.1958. Failure of any party 
to appear at and participate In the hear¬ 
ing shall be construed as waiver of and 
concurrence In omission herein of the 
Intermediate decision procedure in cases 
where a request therefor is made. 

(sxALl Joacpu H. OirrftioE. 

, Secretary, 

IP. R. Doc, 68-9387; FUod. Nov. 13. 1958; 

8:51 a. blJ 


(Docket No. 0-167041 
Jack P. Rayxor et al. 

ORDER FOR HEARING AND SUSPENDIKO 
PROPOSED CHANGE IN RATES 

Noveicber 5,1958. 

Jack P. Rayzor ct al. (Rayzor) on 
October 6. 1958. tendered for filing pro¬ 
posed changes In its presently effective 
rate schedules for the sale of natural 
gas subject to the Jurisdiction of the 
Commission. The proposed changes, 
which constitute increased rates and 
charges, arc contained in the following 
designated filing: 

Deacrlpuon: Notice* of Obange, undated. 
Purchaser: Tenne**ee On* Tranamlaaion 
Company. 

Rate achedule designation; Supplement 
No. 7 to Raysor’s FPC Goa Rate Sched\ile 
No. 8. Supplement No. 5 to Rayaor's FPC 
Oa* Rate Schedule No. 4. 

Effective date: January 1. 1959 (effective 
date 1* that propoeed by Rayzor). 

In support of the proposed redeter¬ 
mined rate Increfises. Rayzor cites a let¬ 
ter from the Tennessee Gas ’Transmis¬ 
sion Company advising of the price rede- 
termination and agreeing to pay the 
increased rate, states that the price pro¬ 
visions of the contract were negotiated 
at arm's-length and comments on the 
advancing costs of labor and supplies. 

The Increased rates and charges so 
proposed have not been show’n to be 
Justified, and may be unjust, unreason¬ 
able. unduly discriminatory, or prefer¬ 
ential, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public Interest and to 
aid In the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed changes, 
and that Supplement No. 7 to Rayzor'a 
FPC Gas Rate Schedule No. 3 and Sup¬ 
plement No. 5 to Rayzor’a FPC Gas Rate 
Schedule No. 4 be suspended ond the 
use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to ihe authority of the 
Natural Gas Act. particularly secUons 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act 
i 18 CFR Ch. 1), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawful¬ 
ness of the proposed Increased rates and 
charges contained In Supplement No. 7 
to Rayzor's FPC Gas Rate Schedule No. 
3 and Supplement No. 6 to Rayzor’s 
FPC Gas Rate Schedule No. 4. 

(B) Pending such hearing and de¬ 
cision thereon, said supplements be and 
they are hereby suspended and the use 
thereof deferred untU June 1. 1959, and 
until such further time as It is made 
effective in ihe manner prescribed by 
the Natural Oas AcL 

(C) Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 


of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<D) Interested State coimn!!»Mo«i 
may participate as provided by fl 1.5 
and 1.37 (f) of the Commission's rules 
of practice and procedure (18 CFR 1.5 
and 1.37 (f)). 

By the Commission. 

fsEAL] Joseph H. Outhde. 

Secretary, 

IP. R, Doc. 68-0388: Filed, Nov. 12. 1955: 

8:51 *. m.l 


(Docket No. 0-167D21 
Jack P. Rayzor et al. 

ORDER FDR HEARING AND SOSPENrUTCO 
PROPOSED CHANCE IN RATE 

Novembek 5. 1955. 

Jack P, Rasrzor (Operator) ctal. fRay- 
Eor), on October 6. 1958, tendered for 
filing a proposed change In its presently 
effective rate schedule for the sate of 
natural gas subject to the JurisdicUoii of 
the Commission. The proposed change, 
which constitutes an increased rate snd 
charge, ia contained In the following 
designated filing: 

Deacrlpuon: Notice of Change. undAted. 

PurohMor: Tenuciae* Oa* TrammiMloB 
Company. 

Rato •chedule d««lgn*tton: 8iipptein«nl 
No. 1 to Rayzor** PPC Oa* Rau bcUedute 
No. 1. 

Effective date: January I, 1959 (rllocUT* 
dau 1* that propooed by Rayzor). 

In support of the proposed redeter¬ 
mined rate Increase, Rayzor dies a 
letter from the Tennessee Gas Trans¬ 
mission Company advising of the pnc® 
redetermination and agreeing to pay the 
increased rate, states that ihe price 
visions of the contract were negoUaw 
at arm’s-length, and comments on the 
advancing costs of labor and supplies. 

’The increased rate and charge so 
posed has not been shown to be Justulea. 
and may be unjust, unreasonable, 'hadw 
discriminatory, or prefcrcnUal. or other¬ 
wise unlawful. _ 

The Commission finds: It Is 
and proper in the public Interest w 

aid in the enforcement of the 
of the Natural Gas Act that the com- 
mbkSion enter uj) 0 u a hearing conce^ 
Ing the lawfulness of the said 
change, and that Supplement No. i to 
RajTKor’s FPC Gas Rate Schedule N<w 
be suspended and the use thereof oe* 
ferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the ttuthorii^f w 
Natural Gas Act. particularly swUW 
4 and 15 thereof, the Commission^ 
of practice and procedure, and the re^ 
latlons under the Natural Ow m 

CFR Ch. I), a fLm 

upon a date to be fixed 
the Secretary concerning the lawful^ 
of the proposed 1 to 

charge contained In i, 

Rayzor’s PPC Gas Rate Schedule NO. 

























FEDERAL REGISTER 


8831 


Thursday, November 13, 1958 


(B) rending such hearing and de¬ 
cision UiereoQ, said supplement be and 
ft is hereby suspended and the use 
thereof deferred until June 1. 1959. and 
ttstil such further time as it is made 
cfltctive In the manner prescribed by the 
Mituml Oas Act. 

(C) Neither the supplement hereby 
mpeodcKl nor the rate schedule sought 
to be Altered thereby shall be changed 
bdUI this proceeding has been disposed 
d or until the period of suspension has 
atplied. unless otherwise ordered by the 
OommKMon. 

<D) Interested State commissions 
BUiy participate as provided by 88 1.8 
izd 1.37 (f) of the Commissio n's r ules 
of practice and procedure (18 CFR 1.8 
iadl.37 (f)). 

By the Commission. 

[SUL] Joseph H. Guteide. 

5ecrefary. 

[P. R Doc, 58>a3S9: Piled. Nov. 13. 195S: 

8:51 a. m.J 


(Docket No. 0-18703] 

Texas Gas Corp. 

oton rot HEAIUKG AND SU8FXKDING 
^KOPOSSP CHANCE IN lATX 


November 9.1958. 

Twas Gas Corporation (Texas) on 
October 8. 1958. tendered for filing a 
proposed change In Its presently effective 
i5le schedule for the sale of natural 
jw ■ubJect to the Jurisdiction of the 
2®nils&ion. The proposed change. 
J*ich constitutes an increased rate and 
Is contained in the following 
^nated Gling; 


BMcrlption; Notice of Change, dated Octo* 
^l. lifts, 

Tenneseee Gas TranamiaaloE 

‘^hedula designation: Supplement 
t to Tessa* PPC Oas Bate Scheduli 

January 1, 1959 (effective 
b that propoeed by Texas), 


proposed redeter- 
rate increase. Texas cites the con- 
wt provUioa and states that the rc- 
®*w®inatlon clause, which was arrived 
tfter arm's-length bargaining, was 
Wfned to achieve a fair and compctl- 
during the term of the con- 


bicreased rate and charge so pro- 
has not been shown to be Justified, 
^may be unjust, unreasonable, unduly 

SWISS' “ 

flods: it is necessary 
Aid public interest and tc 

of enforcement of the provWons 
Natural Oas Act that the Corn- 
toy thA ® hearing concem- 

^ proposed 

Tex J* Supplement No. 4 to 

^usofoJ^ Oas Rate Schedule No. 5 be 
^ ^ thereof deferred 

^^naftcr ordered. 

^^nmisslon orders: 

^'atural ^ authority of the 

Rs Act. particularly sections 4 

No 232^- 8 


and 15 thereof, the Commission's rules 
of practice and procedure, and the regu- 
latio ns under the Natural Gas Act (18 
CFR Ch. 1). a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed Increased rate and charge 
contained in Supplement No. 4 to Texas* 
FPC Gas Rate Schedule No. 5. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred \mUl June 1. 1959. and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been dlspo^ 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
particix>ate as provided by 88 1.8 and 

1.37 (f) of the Commission's rules of 
practice and procedure (18 CFR 1.8 and 

1.37 (f)). 

By the Commission. 

[seal! . Joseph H. Gutrjde. 

Secretary. 

tF. R. Doc. 5S-9390; Piled. Nov. 12. 1958; 

8:51 a. m.] 


[Docket No. 0-18795] 

TEXAS Co. 

ORDER rOR HEARING AND SUSPENDING 
PROPOSED CHANCES IN RATES 

November S. 1958. 

The Texas Company (Texas) on Oc¬ 
tober 10. 1958. tendered for filing a pro¬ 
posed change In iu presently effective 
rate schedule for sales of natural gas 
subject to the Jurisdiction of the Com¬ 
mission. The proposed change, which 
oonsUtutes increased rates and charges. 
Is contained in the following designate 
filings: 

Deacrfpilon: Notice of Change. Undated. 

Purohaoer; Permian Basin Pipeline 
Company. 

Rate echedule deoignation; Supplement 
Na 2 to Texes' PPC Oas Rate Schedule No. 18. 

Effective date: December 1. 1968 (effective 
date la that propoeed by Texas). 

In support of the proposed increased 
rate, Texas cites to the contract provi¬ 
sions and states that the proposed rates 
were agreed upon after arm's-length 
bargaining. Texas also states that the 
increase is one of a series of periodic ad¬ 
justments. all comprising one overall 
contract price, to compensate for con¬ 
tinuously increasing costs of develop¬ 
ment. operation, maintenance and ex¬ 
ploration; and Texas' testimony, in 
Docket No. 0-8969 involving Texas' 
Rate Schedule No. 102 shoals that Ap¬ 
plicant's Investment and operating ex¬ 
penses per million Btu's of hydrocarbons 
increased substantially between 1947 
and 1956 and are still increasing. 

The increased rates and charges so 
proposed have not been shown to be Jus¬ 
tified. and may be unjust, unresonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 


The Commission finds: It is necessary 
and prcFper in the public interest and to 
aid in the enforcement of the provi¬ 
sions of the Natural Oas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the said pro¬ 
posed changes, and that Supplement No. 
2 to Texas' PPC Oas Rate Schedule No. 
16 be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Oas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu- 
latio ns under the Natural Oas Act <18 
CFH Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed rates and ch^ges con¬ 
tained in Supplement No. 2 to Texas' 
PPC Oas Rate Schedule No. 18. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
hereby is suspended and the use thereof 
deferred untU May 1. 1959. and there¬ 
after until such further time as they are 
made effective in the manner prescribed 
by the Natural Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disj)osed 
of. or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by 88 I B and 

1.37 (f> of the Commission's rules of 
practice and procedure (18 CFH 1.8 and 

1.37 <f)). 

By the Commission (Commissioner 
Kline dissenting). 

[seal! Josctb H. Outride, 

Secretary. 

[F. R. Dcx>. 58-9391: Filfd, Nov, 12 1958; 

6:51 a. m.J 


[Dockvt No. 0-187981 
Texas Co. et al. 

ORDEX FOR HEARING AND SUSPENDING 
PROPOSED CHANGES I.N RATES 

November 5.1958. 

The Texas Company (Operator) et al. 
(Texas) on October 10, 1958. tendered 
for filing a proposed change in its pres¬ 
ently effective rate schedule for sales of 
natural gas subject to the Jurisdiction of 
the Co mm i s sion. The proposed change, 
which constitutes increased rates and 
charges, is contained in the following 
designated filing: 

Description; Notice ol Change. Undated. 

Purchaser: KanAOs-NebituUta Natural Gas 
Company, Inc. 

Rate schedule designation: Supplement 
No. X to Texas* FPC Oaa Rate Schedule No. 
188. 

Effective date: November 10, 1958 (effective 
date is that proposed by Texas)« 

In support of the proposed increased 
rate. Texas cites the contract provisions 
and states that the proposed rates were 
agreed upon after arm's-length bargain¬ 
ing. Texas also states: that the increase 
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is one of a series of periodic adjustments* 
ail comprising one ovcmli contract price, 
to compensate for continuously increas¬ 
ing costs of development, operation, 
maintenance and exploration; and 
Texas’ testimony. In Docket No. 0-89ed 
involving Texas* Rate Schedule No. 102 
shows that Applicant’s investment and 
operating expenses per million Btu's of 
hydrocarbons Increased substantially 
between 1947 and 1956 and arc still in¬ 
creasing. 

The Increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason¬ 
able. unduly discriminatory, or prefer¬ 
ential. or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that Uic Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Supplement No. 1 to 
Texas* PPC Gas Rate Schedule No. 166 
bo suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

Tlic Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. partlctUarly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations imder the Natural Gas Act (18 
CPR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed rates and charges con- 
taimKl in Supplement No. 1 to Texas* 
PPC Gas Rate Schedule No. 166. 

<B> Pending Si*ch hearing and de¬ 
cision thereon, said supplement be and 
it hereby Is suspend^ and the use 
thereof deferred until April 10. 1958, 
and theiwfter until such further time as 
it is made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(C) Neither the supplement hereby 
susi^ended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of, or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D> Interested State cemunUsions may 
participate as provided by H 1>8 and 1.37 
<f> of the Commission ’s ru les of prac¬ 
tice and procedure (18 CPR 1.8 and 1.37 
(f)). 

By the Commission (Commissioner 
Kline dissenting), 

[SEAL] JOSCFB H. QUTRIDS. 

Secretary. 

(F. R Doc. 68-9392: Filed. Nov. 12. 1958: 

8:51 a. m.l 


(Docket No. 0-168031 
Atlantic Refinino Co. et al. 

ORDER FOR REARING AND SUSPENDINO 
PROPOSED CHANGE IN RATES 

NOVTIlCBER 5. 1958. 

Atlantic Refining Company (Opera¬ 
tor) et aL (Atlantic) on October 6, 1958, 
tendered for filing two proposed changes 
in Its presently effective rate schedules 
for sales of natural gas subject to the 


Jurisdiction of the Commission. The 
proposed changes, which constitute in¬ 
creased rates and charges are contained 
in the following designated filings: 

De«niptton: Notice of Change, dated Octx>- 
ber 3. 1866. Notice of Change, dated Sep¬ 
tember 23. 1958. 

Purchaser: Permian Basin PlpeUne Com- 
pany. 

Rate schedule designations: Supplement 
No. 4 to AUantlc's FPC Oae itate Schedule 
No. 9. Supplement No. 2 to AUanUo*a FPC 
Gas Rate Schedule No. 149. 

Effective date: December 1. 1958 (effecUve 
U that proposed by AUantlcj. 

In support of the proposed periodic 
increases in rates Atlantic states that 
its contracts were negotiated at arm’s- 
l(mgth and states that the periodic 
clause is necessary to permit initial de¬ 
livery at a price lower than the con¬ 
templated average price for the life of 
the contract. 

The increased rates and charges so 
propo.sed have not been shown to be 
justified, and may be unjust, unreason¬ 
able. unduly discriminatory or otherwise 
unlawful. 

The Commission finds: It Is necessary 
and prop(^r in the public interest and to 
aid in tlic enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning 
the lawfulness of tlie said proposed 
changes, and that Supplement No. 4 to 
Atlantic's PPC Gas Rate Schedule No. 
9 and Supplement No. 2 to Atlantic’s 
FPC Gas Rate Schedule No, 149 be sus- 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the ai(thority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the C^ommLssion’s rules 
of practice and procedure, and the reg¬ 
ulations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges contained in Supplement No. 4 to 
Atlantic’s FPC Gas Rate Schedule No. 9 
and Supplement No. 2 to Atlantic's FPC 
Gas Rate Schedule No. 149. 

<B> Pending such hearing and deci¬ 
sion thereon, said supplements be and 
they hereby arc suspended and the use 
thereof deferred xmtil May 1. 1959, and 
thereafter until such further time as 
they are made effective in the manner 
prescribed by the Natural Gas Act. 

(C) Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of. or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by 4S 1.8 and 1.37 
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f > )• 

By the Commission (Commissioner 
Kline dissenting >• 

tsEALl Joseph H. Outride. 

Secretary. 

|F. R. Doc. 58-9398: Piled. Nov. 12. 1958: 
8:52 a. m.l 


(Docket No. 0-167051 
T. J. Ahern, et al. 


ORDER FOR HEARING AND EUSPENDIXO 
PROPOSED CHANGE IN RATE 

November 6. 1958. 

T. J. Ahem et al. (Ahem) on October 
13. 1958. tendered for filing a proposed 
change In ito presently effective rale 
schedule for the sale of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The proposed change, which 
constitutes an increased rate and cliargt. 
is contained in the following designated 
filing: 

DeBcrtptlon; Notice of Change, undtted. 

Purchaacr; Tttnneetee Oaa TrananuvUo© 
Company. 

Rate Bchedule designation : Supplement Na 
10 to Ahem^ FPC Gas Rate Schedule No. 1. 

Effective date: January 1, 1958 (efleoUvs 
date la that proposed by Ahem) . 


In support of the proposed redeter¬ 
mined rate increase, Ahern states that 
the increase is based on the contract pro¬ 
visions which provide that effective 
January 1. 1959. the rate shall be the 
average of the three highest prices, at 
determined by agreement or arbitration, 
payable for gas with Texas Railroad 
Commission District No. 2. 

The increased rate and charge so pro¬ 
posed has not been ahow'n to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 


wise unlawfuL 

The Commission finds: It Is necessary 
and proper In the public interest and to 
aid In the enforcement of the proviilons 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed chang^ 
and that Supplement No. 10 to Ahern’s 
FPC Gas Rate Schedule No. I be sus¬ 
pended and the use thereof deferred os 


hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly secUwis 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act 118 
CFR Ch. I), a public hearing be bcud 
upon a date to be fixed by noUcc from 
the Secretary concerning the lawfulnco 
of the proposed increased rate ana 
charge contained in Supplement No. lo 
to Ahern’s FPC Gas Rate Schedule Na 1. 

(B) Pending such hearing and - 
Sion thereon, said supplement be an^j 
is hereby suspended and the use therM 
deferred untU June 1. ^^ 59 , and unW 
such further time as It is made ^eeuw 

mannikv nrAis^ribed bv tfac NatuTai 


<c» Neither the supplement berw 
ispended nor the rate 
, be altered thereby shall be 
nUl this proceeding has been dto^ 
r or unUl the period of 
cpired. unless otherwise ordered by 

SUte 


\ 
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(f) of the Commission nilcs of practice 
lod procedure (18 CFRl^ and 1.37 it)). 

By Che Commission. 

[sra] Josspu H. OtrmiDc. 

Secretarp, 

\f, R. Doe. 58 0304; Filed. Nov. 12. 1058; 
8.53 a. m.| 


(bocket No. 0-187061 
Papalotb Corp. 

ORDZl FOX IfEARINC AND SUSPKKDING 
TROPOSCO CHANGK IN RATS 

November 6.1958. 

Par'ilote Corporation (Papalote) on 
Ociobor 13. 1958. tendered for lUinR a 
proposed change In its preeently cfTec- 
tlve rile schedule for the sale of natural 
ps subject to the Jurisdiction of the 
Commission. The proposed change, 
vhich constitutes an increased rate and 
charg?, is contained in the following 
designated filing: 

OeecrlptVon: Notice of Change, dated Oc- 
tobtra 1058. 

PurrhoMr: Tennessee Gas Transmission 
COnpiuiy. 

Bate rrheduls designation: Supplement 
itx 8 to Papalote’s PPG Oss Rate Schedule 
Xo. 1. 

tffecilve date: Jonuary 1, 1850 (effective 
dsie Is that proposed by Papalote). 

hi s upport of the proposed redeter- 
tttacd rale Increase, Papalote states that 
the Increase is based on the contract 
Wvislons which provide that effective 
itnuary i. 1959. the rate shall be aver¬ 
se of the Uiree highest prices, as de¬ 
termined by agreement or arbitration. 
Pwhle for gas arlth Texas Railroad 
WRnmisslon DUtrict No. 2. 

The ncrcased rate and charge so pro- 
Poeed hjis not been shown to be justified. 
J8d may be unjust, unreasonable, unduly 
®™iininatory, or preferential, or other- 
unlawful, 

'Hie Commission finds: It is necessary 
•Jd proper in the public Interest and to 
■ju in the enforcement of the provisions 

w Natural Oas Act that the Com- 
l^on enter upon a hearing concerning 
^ lawfulness of the said proposed 
and that Supplement No. 8 to 
‘Jpolotc’s FPC Oas I^te Schedule No. 1 

thereof dc- 
^ l^^reinaftcr ordered. 

Commission orders: 

^ authority of the 
4 atSrVe particularly sections 

qT^ hereof, the Commission's rules 
procedure, and the regu- 
^wjunder the Natural Oas Act (18 
toon public hearing be held 

the ^ ^ ^ notice from 

of concerning the lawfulness 

propowd increased rate and 
conuined in Supplement No. 8 
^npalotes FPc Oas Rate Schedule 

hearing and decl- 
•» herehw'Jf*' ***? supplement be and It 
imt«^*V**‘* ““ hereof 

*ocht^“*V. *^59. and unUl 

the as It la made effective 

Q^monoer prescribed by the Natural 


(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
imtll this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions 
may parUclpate as provided by (11.8 
and 1.37 (f) of the Commission's rules 
of practice and procedure (18 CPR 1.8 
and 1.37 (f)). 

By the Commission. 

[seal] Joseph IL Outride. 

Secretary. 

IP. R, Doc. 58-9305: Piled. Nov. 13. 1058; 

8:53 a. m.| 


(Docket No. 0-16807) 

Monsanto Chemical Co. 

ORDER FOR RIARING AND SUSPENDING 
FROPOSBO CHANGES IN RATES 

November 5. 1958. 

Monsanto Chemical Company (Mon¬ 
santo) on October 6. 1958. tendered for 
filing proposed changes in Its presently 
effective rate schedules for sales of nat¬ 
ural gas subject to the Jurisdiction of 
the Commission. The proposed changes, 
which constitute increased rates and 
charges, are contained in the following 
designated filings: 

Description: Notice* of Change, dated 
October 1. 1058. 

Purchaser: Texas Eastern TTonsmlssloa 
Corporation. 

Rate schedule desIgnaUons; Supplement 
No. 8 to Monsanto^ PPC Oas Rate Schedule 
wo. 1. Supplement No. 13 to Uonsantos 
PPC Oas Rate Schedule No. 3. 

Effective date: November 6. 1958 (effective 
date is the flrit day after expiration of the 
required thirty days* notice). 

In support of the proposed Increases 
In rates. Monsanto calls attention to the 
periodic pricing clause In its contract, to 
the higher prices in Monsanto's area, 
^d to its arrival at the amount of the 
increases by arm’s-length bargaining. 

The increased rates and charges so 
proposed have not been shown to be 
justified and may be unjust, unreason¬ 
able, unduly discriminatory, or prefer¬ 
ential. or otherwise unlawfuL 

The Commission finds: It is necessary 
and proper In the public interest and 
to aid in the enforcement of the provl- 
of the Natural Oas Act that the 
Commission enter upon a hearing con- - 
cjerning the lawfulness of the proposed 
changes and that Supplement No. 8 to 
Monsanto’s PPC Oas Rate Schedule No. 

1 and Supplement No. 13 to Monsanto’s 
FPC Gas Rate Schedule No. 2 be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Oas Act. particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the reg- 
ulaUons under the Natural Oas Act (18 
CFR Ch. I), a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed increased rates 


and charges contained In Supplement 
No. 8 to Monsanto's FPC Oas Rate 
Schedule No. 1 and Supplement No. 13 
to Monsanto's FPC Gas Rate Schedule 
No. 2. 

(B) Pending the hearing and decision 
thereon, these supplements are each 
hereby suspended and the use thereof de¬ 
ferred imta April 6, 1959. and until such 
further time as they are made elTcctive 
in the manner prescribed by the Natural 
Oas Act. 

(C) Neither the supplements hereby 
suspended nor the rate schedtiles sought 
to be altered shall be changed until this 
proceeding has been disposed of or until 
the period of suspension has expired, un¬ 
less otherwise ordered by the Commis¬ 
sion. 

(D) Interested State commissions may 
participate as provided by Sf i,8 and 1.37 
(f) of the Commission’s mice of practice 
and procedure (18 CFR 1.8 and 1.37 (f) >. 

By the Commission (Commissioner 
Kline dissenting). 

(seal] Joseph H. Outride, 

Secretary. 

[P. R. Doc, 58-9306; Filed, Nov. 13. 1958; 

8:53 a. m.| 


(Docket No. 0-168081 
Monsanto Chemical Co. et al, 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANCE IN RATE 

November 5. 1958. 

Monsanto Chemical Company (Oper¬ 
ator) et al. (Monsanto) on October 8, 
1958, tendered for filing a proposed 
change in its presently effective rate 
schedule for sales of natural gas subject 
to the jurisdiction of the Commission. 
The proposed change, which constitutes 
an increased rate and charge, is con¬ 
tained in the following designated filing: 

Description: Notice of Change, dated 
October 1. 1058. 

Purchoier: *X>xaa Eaxtem Tranumlxalon 
Corporation. 

ichedule devignailon; Supplement 
No. 4 to Monoantok FPC Oo# Rate Schedule 
No. 20. 

Effective dau: November 8, 1058 (effective 
dau is the first day after expiration of the 
required thirty days* notice). 

In support of the proposed periodic 
Increase in rates. Monsanto calls atten¬ 
tion to the periodic pricing claa-te in its 
contract, to the higher prices in Mon¬ 
santo’s area, and to its arrival at the 
amotmt of increase by arms-length bar¬ 
gaining. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper In the public interest and to 
aid in the enforcement of the provisions 
of the Natural Oas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the proposed change 
and that Supplement No. 4 to Mon¬ 
santo’s PPC Oas Rate Schedule No. 20 
be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 
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The Commission orders: 

(A) Pursimnt to the authority of the 
Natural Oos Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the ref¬ 
lations under the Natural Oas Act (18 
CPR Ch. I), a public hearing shall be 
held upon a date to be Axed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed increased rate 
and charge contained in Supplement No. 
4 to Monsanto's FPC Qas Rate Sched¬ 
ule No. 20. 

(B> Pending the hearing and decision 
thereon, the supplement is hereby 
suspended and the use thereof defeiTed 
until April 6. 1959. and until such fui*- 
ther time as it is made effective in the 
manner prescribed by the Natural Gas 
Act 

CC) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered shall be cliangcd until this 
proceeding has been disposed of or until 
the period of suspension has expired, 
unless oUierwise ordered by the Com¬ 
mission. 

(D) Interested State commissions 
may participate as provided by 411.8 
and 1.37 (f) of the Commission's rules 
of practice and procedure (18 CFR 1.8 
and 137 it)). 

By the Commission (Commissioner 
Kline dissenting). 

(SCALl JoaSPH H. OUTBIBE. 

Secrctanf, 

IP. R. Doc. 58-9397; Piled. Nov. 12. 1958; 

8:52 a. m.j 


(Docket No. 0>ie809) 

Mayfair Mikcrals. Inc. 

OROCR FOR HRARINO AND SVSPRNDING 
PR 0 P 06 S 0 CKANGS IN RATI 

Novubrr 6.1958. 

Mayfair Minerals, Inc, (Mayfair) on 
October 8,1958, tendered for flling a pro¬ 
posed change In its presently effective 
rate schedules for the sale of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an Increased rate and charge, 
is contained in the following designated 
Aling: 

Description! Notice of Change, undated. 

Furchaear: Texaa Eastern TranmUslon 
Corpora tton. 

Rate schedule designation: Supplement 
No. a to Mayfair*# FPC Oas Rate Schedule 
No. 2. 

BfTfCilve date! November 8, 1958 (elTectlve 
date la the ftmt day after exptmUoo of the 
required thirty days* notice). 

In support of the proposed periodic in¬ 
crease in rates, Mayfair calls attention 
to the periodic pricing clause in Its con¬ 
tract. to the higher prices in Mayfair's 
area, to its arrival at the amount of in¬ 
crease after arm’s-length bargaining 
and to increasing costs. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

'The Commission finds: It Is neccA^ary 
and proper in the public Interest and to 


aid In the enforcement of the provisions 
of the Natural Qas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the proposed change, 
and that Supplement No. 2 to Mayfair’s 
FPC Gas Rate Schedule No. 2 be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

'The Commission orders: 

(A) Pursuant to the authority of the 
Natural Qas Act, particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu- 
latlo ns under the Natural Gas Act (18 
CFR Ch. I), a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary conceiTiing the law¬ 
fulness of the proposed increased rate 
and charge contained in Supplement 
No. 2 to Mayfair's FPC Oas Rale Sched¬ 
ule No. 2. 

iB) Pending the hearing and decision 
thereon, the supplement Is hereby sus¬ 
pended and the use thereof deferr^ un¬ 
til April 8, 1959, and until such further 
time as it Is made efiective in the manner 
prescribed by the Natural Oas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered shall be changed until this 
proceeding has been disposed of or imtil 
the period of suspension has expired, un¬ 
less otherwise ordered by the Commis¬ 
sion. 

(D) Interested State commiAslons may 
participate as provided by 4$ 1.8 and 

1.37 (f) of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 and 

1.37 (fn. 

By the Commission (Commissioner 
Kline dissenting). 

(seal] Joseph H. Outride. 

Secretary, 

[P. R. Doc. 58-9398; Piled. Nov. 12. 1958; 

8:52 a. xn.| 


(Docket No. O-lC8i0t 
Sun On. Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE 

November 6.1058. 

Sun OU Company (Sun) on October 
13, 1958, tendered for filing a proposed 
change in its presently effective rate 
schedules for sales of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The proposed change, which con¬ 
stitutes an Increased rate and charge. Is 
contained in the following designated 
filing: 

Description: Notice of Change, dated Oc¬ 
tober 10.1958. 

Purchaser: Texas Eastern Transmission 
Cocporatlon. 

Rate schedule designation: Supplement 
No. 3 to Sun's PPC Oas Rate Schedule No. 
91. 

Effective date! November 13. 1958 (effec¬ 
tive date Is the Drat day alter expiration 
of the required thirtf days* notice). 

In support of the proposed periodic In¬ 
crease in rates. Sun calls attention to the 
periodic pricing clause in its contract, to 
the higher prices in Sun's area, and to 
its arrival at the amount of increase by 
arms-length bargaining. 


The increased rate and charge so pro¬ 
posed has not been shown to be justified 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Oas Act that the Commit 
Sion enter upon a hearing conoemlny the 
lawfulness of the proposed change sod 
that Supplement No. 3 to Sun's FPC Qu 
Rate Schedule No, 91 be suspended and 
the use thereof deferred as hereinoXicr 
ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
I*atural Gas Act. particularly secUons 4 
and 15 thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tions under the Natural Oas Act (IS 
CFR Ch. I), a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed increased rate 
and charge contained in Supplement 
No. 3 to Sun's FPC Gas Rate Schedule 
No. 91. 

(B> Pending such hearing and deci¬ 
sion thereon, the supplement is hereby 
suspended and the use thereof deferred 
until April 13. 1959. and until such fur¬ 
ther time as they are made cflectivs in 
the manner prescribed by the Natural 
Oas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule .nought 
to be altered shall be changed until this 
proceeding has been disposed of or until 
the period of suspension has expired, 
unless otherwise ordered by the Cam- 
mission. 

<D) Interested State commissions may 

participate as provided by 44 13 and 1.37 
<f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 137 (f>). 

By the Commission (Commisslooef 
Kline dissenting). 

(seal] Joseph H. Ourtiot. 

Secretary. 

(P. R, Doc, SS^OSSO: Plied. Nov. 12. 195^ 
8:53 a. m.) 


(Project No. 21111 
Pacific Power L Light Co. 

ORDER fixing HEARING 

KOVEMBER 6. 1958. 

Article 35 of the license, issued Oct^ 
19, 1956, to Pacific Power L 
wny for construction of a hydwi^^® 
;)ower Project (No. 2111) on the Lew 
ftiver In Skamania County. Washington, 
provides: 

Article 35. The Licensee shall 
s^onths from the date of *e*'**f ” 
license enter Into an 
J. 8 . purest Service as to 
ressoosble coopersUon In the 
by the U. a Forest Service of a 
ment road connecting toe wlib 

highway below toe project ^51 

toe existing forest development r^ crttk*. 
upper end of the reservoir ^ of 
FrofHded, That to assure no 
cetm to national forest 
Idlng scoesB equal to that now ju 

* water swrsg« 
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tt 9 mtrvoir alTeets ezlsttng traxifportaUon 
Frwid^ further^ That ahoitid th« 
licmsc« and the U. 8. Foreat Service fall to 
cam# to an a 4 n‘eement within the epeclfled 
UtM. the Commlaaion will make a final 
dfUrminatloo In thla matter after notice and 
epportunltj for hearing. 

By letter received Augiust 19. 1958. the 
Acting Secretary of Agriculture odviaed 
the Commission that Licensee and U. 8. 
Forfst Service had failed fo come to an 
aOTetnent within the time specified in 
Article 55 of the license, and requested a 
fliuLl determination by the Commission 
ifter an opportunity for hearing as pro- 
TkSed for In said article. 

Pacific Power ii Light Company has 
Informally advised the Commission that 
It Jolrw the Department of Agriculture 
In the request for hearing and final de¬ 
termination by the Commission In this 
matter nnd has no objection to the date 
of bearing set herein. 

The Commission finds: If^view of the 
(ongoing, it is necessary and desirable 
in the public interest that a hearing be 
held wherein the Commission may make 
a final determination in this matter 
within the meaning of Article 35. 

The Commission orders: Pursuant to 
the mandate of Article 35 of the above- 
entitled license, and pursuant to the 
authority contained in and subject to the 
lorisdlctlon conferred upon it by the 
^Wcral Power Act, particularly sections 
1 10 (g> and 308 thereof, and the Com¬ 
mission's rules of practice and proce¬ 
dure. a public hearing shall be held on 
November 24, 1958, commencing at 10:00 
a. m., e. a t.. in a Commission Hearing 
Room, of the Federal Power Commis¬ 
sion. 441 O Street. NW.. Washington 25. 

for the purpose of making a final 
determination as provided In Article 35 
ofsaidUcense. 

By the Commission. 

(seal] Joseph H. Outride. 

Secretary, 

(l". a Doc. 66-9400; Filed. Nov. 12, 1966; 

8:66 a. m.l 


INTERSTATE COMMERCE 
COMMISSION 

1 Notice 342| 

Moroa CAatm Appucations 

Novehbcr 7.1958. 
following applications arc gov- 
Iv the Interstate Commerce Com- 

fif rules governing notice 

of nppllcatlona by motor carriers 

property or passengers and by brokm 
206. 209. and 2X1 of the 
Commerce Act and ceruin 
^^l^^procedural matters with respect 

0 'eww*^*"*“** '‘I* ^ at 9:30 

United States standard 
unless otherwise specified. 

Assicned roa 0 *al Hcabino 

I**X-HCASINa CONrERCNCE 
moTot CAiEicas or propkrtt 

No. 4). nied Octo- 
TRanspA?^’ Applicant: M. O. M. 

.CORPORATION. 790 
*»ireet. Paicraon. N. J. Applicant's 


representative: Bert Collins, 140 Cedar 
Street. New York 6, N. Y. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Sew furniture, uncrated 
and crated, as described in Appendix II 
to the report in Descriptiojis in Motor 
Carrier CertiAcates, 61 M. C. C. 209, and 
rejected, refused, returned or used furni^ 
ture, between points In New Jersey in and 
north of Ocean and Mercer Counties, 
N. J., on the one hand. and. on the other, 
points in Orange. Rockland. Suffolk, 
Ulster, Dutchess. Nassau. Putnam. Sulli¬ 
van, and Westchester Counties, N. Y., 
and New York, N. Y. Applicant is 
authorized to conduct regular route oper¬ 
ations in New Jersey and New York, and 
Irregular route operations in Connecti¬ 
cut. Delaware. Maryland. Massachusetts. 
New Hampshire, New Jersey. New York. 
Pennsylvania. Rhode Island. Vermont. 
Virginia, and the District of Columbia. 

Notx; Applicant U pmently authorized 
to tnuisport crated furniture from New York. 
N. T., to all points in New Jeraoy sought 
herein and from a portion of the New Jersey 
points aougbl to New York. N. T., aa well 
aa uncraied furniture from a portion of the 
New Jersey potnia sought to all points in 
New York aought herein, and from Now York. 
N. Y., to a portion of the New Jersey polnu 
aought. In view of the above, applicant 
atatca that no duplicating authority ia 
sought. Applicant propoaea to transport 
rejected, refused, returned or used furniture 
on return movemeuu. 

HEARJSO: December 16. 1958. at the 
Offices of Uic Interstate Commerce Com¬ 
mission, Washington. D. C.. before 
Examiner Charles H. Riegner. 

No. MC 8681 (Sub No. 70). filed 
October 27. 1958. AppUcant: WESTERN 
AUTO TRANSPORTS. INC.. 430 South 
Navajo Street, Denver, Colo. Appli¬ 
cant's attorney: Louis E. Smith, Suite 
503. 1800 North Meridian Street. Indi¬ 
anapolis 2. Ind. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Automobiles, trucks, and buses, 
as defined in descriptions in Motor 
Carrier Certificates. Ex Parte MC-45, in 
initial movements; and automobHes, 
trucks and buses, (Imported from foreign 
countries). as defined in descriptions In 
Motor Carrier Certificates. Ex Parte 
MC-45. in secondary movements by the 
truckaway method, from South Bend. 
Ind.. to points in Arizona. California. 
Idaho. Nevada. Oregon, Utah, and Wash¬ 
ington and damaged shipments of the 
above specified commodities on return. 
Applicant is authorized to conduct 
operations throughout the United States. 

HEARINO: December 16. 1958, Room 
852, U. 8. Custom House. 610 South 
Canal Street. Chicago. 111., before Ex¬ 
aminer Lacy W. Hinely. 

No. MC 52657 (Sub No. 538). (COR¬ 
RECTION) published in Federal Rec»- 
TXR issue October 29. 1958. at page 8372. 
filed September 22, 1958. AppUcant: 
ARCX> AUTO CARRIERS. INC., 7530 
South Western Avenue, Chicago 20, III. 
Applicant's attorney: Q. W. Stephens, 
121 West Doty Street. Madison. Wis, 
Authority sought to operate as a coin- 
won carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Vac-l/- 
Vators, including accessories and pipes 


which are a part of and moving with 
above Vac-U-Vators. from Geneva, III., 
and points within 5 miles thereof to 
points in the United States. Applicant 
Is authorized to conduct operations 
throughout the United States. 

Note: The commodity deoerlptlon shown 
In the previous publication woe In error and 
the above commodity deeciiptlou correctly 
rcfiecte the propoeed operatloni. Applicant 
states that the sbpvo authority U being filed 
os a precaution In view of ■ poealble qiieatlon 
as to whether the Involved oomxnodlUea are 
within the scope of applicant's existing au¬ 
thority from Oeneva. Ill,, aa contained la 
MC 52667 Sub No. 4J2. 

HEARING: Remains as assigned De¬ 
cember 5. 1958. in Room 852, U. S. Cus¬ 
tom House. 610 South Canal Street. Chi¬ 
cago. ni.. before Examiner Leo A. RiegeL 

No, MC 52709 (Sub No. 84). (Amend¬ 
ment) filed July 22, 1058. published issue 
of September 18. 1958, and republislied 
issue October 8, 1958. Applicant: 
RINGSBY TRUCK LINES, INC., 3201 
Rlngsby Court. Denver 5. Colo, Appli¬ 
cant's attorney: David Axelrod, 39 South 
La Salle Street. Chicago 3. Ill. Au¬ 
thority sought to operate as a common 
corrfer. by motor vehicle, over Irregular 
routes, transporting: Commodities In 
bulk, and/or in special containers, except 
gasoline, natural; gasoline; gasoline, 
blended; crude oil. lubricating grease, 
lubricating oU. diesel oil and fuel oil, be¬ 
tween points in the United States on and 
east of U. 8. Highway 85. on the one 
hand. and. on the other, points in the 
United States on and west of U. 8, High¬ 
way 85. Applicant is authorized to con¬ 
duct operations in California. Colorado. 
Illinois. Iowa. Missouri, Nebraska, Ne¬ 
vada. Utah, and Wyoming. 

Not*: Thta republlcatlon refiocts the 
broAdening of the oommodltlee applicant 
propoaea to ironeport. and chongee the date 
of oaelgninenv for pre-hearing conference. 

PRE-HEARING CONFERENCE: De¬ 
cember 15, 1958. at 9:30 o'clock a, m.. 
United States standard time, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission. Washington, D. C., with Exam¬ 
iner Bertram E. Stillwell presiding. At 
the pre-hearing conference It Is con¬ 
templated that the following matters 
will be discussed; Cl) the Issues gen¬ 
erally with a view to their simplifica¬ 
tion, and possible amendments; (2) 
The possibility and desirability of agree¬ 
ing upon special procedure to expedite 
and control the handling of this ap¬ 
plication. Including the submission of 
the supporting and opposing shipper 
testimony by verified statements; (3) 
The time and place or places of such 
hearing or hearings as may be agreed 
upon; (4) The number of witncfiscs to be 
presented and the time required for such 
presentations by both applicant and 
Protestants; (5) The practicability of 
both applicant and the opposing carriers 
submitting in written form their direct 
testimony with respect to: (a) Their 
present operating authority, (b) Their 
corporate organizations if any. owner¬ 
ship and control. Cc) Their facilities: 
(6) The practicability and desiraUlity of 
all parties exchanging exhibits covering 
the immediately above-listed matters in 
advance of any hearing; and (7) Any 
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other matters by which the hearing can 
be expedited or simplified or the Com¬ 
mission's handling thereof aided. 

No. MC 55811 (Sub No. 47). filed Oc¬ 
tober 31. 1958. Applicant: CRAIQ 
TRUCKING. INC.. Albany. Ind. AppU- 
cant'5 attorney: Howell Ellis. 520 Illinois 
Building. Indianapolis. Ind. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass, glassware, caps, 
and other closures, paper and fibreboard 
boxes, rubber jar rings, zinc dry battery 
shells, stripped zinc, and such materials, 
supplies and equipment as are used in 
the manufacture, packing, and shipping 
of glass, glassware, closures, paper and 
fibreboard boxes, rubber jar rings, sine 
dry battery shells and stripped ainc. be¬ 
tween points in Armstrong. Clarion. For¬ 
est. and Warren Counties.* Pa., and 
points in Ohio on and west of U. 8. 
Highway 21 (except Cleveland, Ohio.) 
Indiana. Illinois, those in the lower pen¬ 
insula of Michigan, those in Iowa within 
10 miles of the lowa-Illinols State line, 
those in Missouri within 10 miles of the 
Missouri-lUinois State line, those in 
Kentucky within 10 miles of the Ken- 
tucky-IHinois State line, the Keutucky- 
Indinna State line, and the Kentucky- 
Ohlo State line, and those in West 
Virginia within 10 miles of the West 
Virginia-Ohio State line. Applicant is 
authorized to conduct operations in 
Indiana. Michigan. Kentucky. Missouri. 
Pennsylvania. Illinois, Ohio, and Wis¬ 
consin. 

HEARING: December 18. 1958, at the 
Offices of the Interstate Commerce 
commission. Washington. D. C.. before 
Examiner Harold P. Boss. 

No. MC 95540 (Sub No. 296). filed 
October 29, 1958. Applicant; WATKINS 
MOTOR LINES, INC., Cassidy Road. 
Thomasvllle. Oa. Applicant's attorney: 
Joseph H. Blackshcar. Gainesville. Ga. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting; Frozen 
foods, from points in Delaware. Mary¬ 
land. New Jersey, and Virginia, and 
from Chambersburg. Pa., to points in 
Arizona. California. New Mexico, and 
Texas. Applicant is authorized to con¬ 
duct operations In Alabama, Arkansas, 
Connecticut. Delaware. New Jersey, 
Florida. Georgia, Illinois, Indiana. low'a, 
Kentucky. Louisiana, Maryland, Michi¬ 
gan. Minnesota, Mississippi, Missouri. 
Nebraska, New York. North Carolina, 
Ohio. Oklahoma. Pennsylvania, Rhode 
Island. South Carolina. Tennessee, 
Texas. Virginia. West Virginia. Wiscon¬ 
sin. and the District of Columbia. 

HEARING: December 16, 1958. at the 
Offices of the Interstate Commerce 
Commission. Washington. D. C., before 
Examiner C. EWans Brooks. 

No. MC 105461 (Sub No. 11). (COR¬ 
RECTION) published issue October 29. 
1958. at page 8374, died October 9. 1958. 
Applicant: BENJAMIN H. HERR, doing 
business as HERR'S MOTOR EXPRESS. 
QuarryvUle. Pa, Applicant's represen¬ 
tative: Bernard N. Gingerich. (^arry- 
villc. Pa. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, from points in 


Allegheny. Washington and Cambria 
Counties. Pa., and Sparrows Point. Md., 
to points in New Jersey. New York (ex¬ 
cept the New York. N. Y„ Commercial 
Zone, as defined by the Commission), 
and points in Erie. Crawford. Warren. 
McKean. Potter, Tioga, Bradford, Sul¬ 
livan. Columbia. Luzerne. Wyoming, 
Susquehanna, Wa 3 me, Pike, Monroe, 
Lackawanna, Lycoming, and Northamp¬ 
ton Counties. Pa,, refected and damaged 
shipments of the above-specified com¬ 
modities and empty containers or other 
such incidental facilities (not specified) 
used in transporting the commodities 
specified in this application on return. 
Applicant is authorized to conduct com¬ 
mon carrier operations in Dclai^rc. 
Maryland. New Jersey, Pennsylvania, 
Vermont, Virginia. Maine. New Hamp¬ 
shire. and the District of Columbia. 
Applicant is authorized to conduct con¬ 
tract carrier operations in Permit No. 
MC 68808 and Sub numbers thereunder. 
Dual operations under Section 210 may 
be Involved. 

Norx: A proceeding has been Instituted 
under section 212 (c) of the Interstate 
Commerce Act to determine whether sppll- 
cant*! status is that of a contract or com¬ 
mon carrier, assigned Docket No. MC 68807 
(Sub No. 36). (The purpose of this repub- 
Ucation is to include the States of Maine 
and New Hampshire as additional States in 
which applicant Is suthorUed to conduct 
operations.) 

HEARING: Remains as assigned 
December 5, 1958. at the Offices of the 
Interstate Commerce Commission, 
Washington. D. C., before Examiner 
Harold P. Boss. 

No. MC 105461 (Sub No. 12). (COR¬ 
RECTION) published issue October 29, 
1958, at page 8374. died October 10.1958. 
Applicant: BENJAMIN H. H ERR, d oing 
business as HERR'S MOTOR EXPRESS, 
QuarryviUe, Pa. Applicant’s attorney: 
Bernard N. Olngerich, Quarryvllle, Pa. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paint, varnish, 
lacquers, wood preserving, wood treating, 
and wood bleaching compounds, paint, 
varnish and lacquer thinners, putty and 
tooocf fillers, from Wilmington, Del., to 
points In Maryland, Delaware. Pennsyl¬ 
vania. Virginia. District of Columbia, and 
points In New Jersey on and south of 
U. 8. Highway 22, and refected and dam^ 
aged shipments of the coomKxlities spec¬ 
ified In this application on return. Ap¬ 
plicant is authorized to conduct common 
carrier operations In Delaware, Mary¬ 
land. New Jersey. Pennsylvania. Ver¬ 
mont. Virginia. Maine. New Hampshire, 
and the District of Columbia. Applicant 
is authorized to conduct contract carrier 
operations in Permit No. MC 68807 and 
Sub Numbers thereunder. Dual opera¬ 
tions under section 210 may be involved. 

NoTs: A proceeding hM been Instituted 
under section 213 (c) of the Interstste Com¬ 
merce Act to determine whether appUesnrs 
status Is that of a contract or common car¬ 
rier. assigned Docket No. MC 68807 (8ub No. 
26). (The purpoee of thU repubUesUon is 
to include the States of Msine and New 
Hampshire as additional states In which 
applicant is authorljwd to conduct opera¬ 
tions. also appUcant*s name and his repre- 
senuUvea name were misspelled in the 


previous publication, they are eorrectlj 
spelled herein. 


HEARING: Remains as assigned De¬ 
cember 9. 1958. at the Offices of the In¬ 
terstate Commerce Commission. Wash¬ 


ington. D. C.. before Examiner Harold P. 
Boss. 

No. MC 106965 (Sub No. 123), filed 
October 27. 1958. Applicant; M. L 
O'BOYLE k SON. INC. doing business 
as O'BOYLB TANK LINES. 1826 Jeffer¬ 
son Place NW.. Washington. D. C. Ap¬ 
plicant's attorney: Dale C. DiUon. 1825 
Jefferson Place NW., Washington 6. D. C 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Molasses 
and feed mixtures, the principal ingre¬ 
dient of which is molasses, in bulk, in 
tank vehicles, from York. Pa., to points 
in Delaware, Maryland. Virginia, and 
the District of Columbia. Applicant is 
authorized to conduct operations in Del¬ 
aware, Illinoii, Indiana, Maryland. Mich¬ 
igan, Minnesota. Missouri. New Jersey. 
New York. North Carolina. C^lo. Penn¬ 
sylvania. Virginia, Washington, West 
Virginia. Wisconsin, and the District of 
Columbia. 

HEARING: December 12, 1958. at the 
Offices of the Interstate Oommcrcc Com¬ 
mission. Washington. D. C., before Ex¬ 
aminer Mack Myers. 

No. MC 107227 (Sub No, 66). (COR¬ 
RECTION) fll(^d August 15. 1958. Ap- 
pUcant: INSURED TRANSPOR T HRS. 
INC., 251 Park Street. San Leandro. 
Calif. Applicant's attorney: John G. 
Lyons. Mills Tower, San Francisco 4. 
Calif. Notice of the filing of the subject 
application appearing on page 8374 issue 
of the Pjcokral Register of October 29, 
1958, indicated the commodities proposed 
to be transported were Used automobiles 
trucks. This was in error. The correct 
commodity de.scription reads: Used 6»- 
tomobiles and trucks. 

HEARING: Remains as assigned De¬ 
cember 3. 1958, In Room 226. Old Mint 
Building. Fifth and Mission Streets, San 
Francisco, Calif., before Examiner P. Roy 


Linn. 

No, MC 112893 (Sub No. X4) (Cont^ 
Uon> filed September 22. 1958. pub¬ 
lished issue October 15, 1958 kt pMt® 
7972. Applicant: BULK TRANSTORT 
COMPANY, a CorporaUon. Calum« 
Street. P. O. Box 391, Burllngto^ WUl 
A pplicant's attorney: Harold J. 
Tichlofen Building. Burlington, wia 
Authority sought to operate as a corn^ 
mon carrier, by motor vehicle, wr ir¬ 
regular routes, transporting: Nu-^ 
base (a mild detergent made up of ^ 
propyl ah^hol with a surface acu 
agent and water added) in 
vehicles, from Janesville. Wls., ^ 

Ill. Applicant is authori/4?d to 

Tn/iiana. ana ww- 


onsin. 

Not*: The *<fect of thU 
Mnove the plimt ilte roitrWrUoiu ooniwn 
1 iho prevloua publication. 

hearing: Remains as 
ember 10,1968. at the Wlscons^ 
lervlce Commission, Madison, wis.. 
ore Joint Board No. 13. or. U 
oord waives its right to 
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No. MC 113681 (Sub No. 14). (COR- 
REXmON) filed Juno 30. 10S8. pubUshed 
In the Feskhal RccisTm July 9. 1958 at 
page 5225. Applicant: BAKERY PROD- 
ixrrs DELIVKRY. INC., 404 West Put¬ 
nam Avenue. Greenwich. Conn. Appli¬ 
cant's Attorney: Reubln Kamisky, 410 
Asylum Street. Hartford 3, Conn. The 
previous publication showed the pro¬ 
posed operations as those of a common 
carrier, however, this was in error, and 
should have been shown as a contract 
carrier. 

Na MC 117760. filed October 23. 1958. 
Applicant: FLOYD A. SCHEIB. doina 
bittiness as FLOYD A. SCHEIB TRUCTK- 
TNO COMPANY, R D. No. 2. Hegins. 
Pa. Applicant’s attorney: Norman T. 
Petow. 43 North Duke Street, York, Pa. 
Authority sought to operate as a com- 
vton carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Sand and 
Crapel fi*om points in CecU County. Md., 
to points in York, Adams, Cumberland, 
and Dauphin Counties. Pa., and empty 
containers or other such incidentai facile 
ities. used in transporting sand and 
kravcL on return. 

HKAHmG: December 12. 1958. at the 
Ofllccs of the Interstate Commerce Com- 
miasion, Washington, D. C., before Ex- 
•mlner Charles H. Riegncr. 

ArrucATJons in “Which HANoicfo With¬ 
out Oaal Hearihc Is Rsquestko 

MOTCkI CARRITRS OF PROPIRTT 

No. MC 6150 (Sub No. 8), filed October 
27, 1958. Applicant: GEORGE B. 
DUNN. 602 West Randolph. Enid. Okla. 
Applicant’s attorney: J. William Town- 
641 Harrison Street. Topeka. Kans. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
jwtes, transporting: Glassware, include 
tng fruit fars, fruit jar tops, felly glasses, 
Jflpa and lids, (1) from Sand Springs, 
and points within 10 miles thereof 
w Wichita, Kans., and points within 150 
Mes thereof in Kansas; (2) from Sand 
^mgs, Okla., and points within 10 
t hereof to points In Kansas on and 
S. Highway 81. ond empty 
wmtaincr# or other such incidental fa¬ 
mines (not specified) used in transport- 
*^the above commodities on return 
the above routes. Applicant is au- 
^ conduct operations In Kan- 
U^i^^oma, Texas. Arkansas, and 

IJOTX! Applicant raquasts that all dupll- 
authority be ellminatad. 

‘Sub No. 14>. nied Nb- 
SSjSr AppUcant: ENOIAND 

LINE. INC., 300 North 
Street, Port Smith. Ark. Appll- 
‘‘‘OTOey: Leroy Hallman. 617 
:^t National Bank Building, Dallas 2. 

sought to operate as a 
an carrier, by motor vehicle, over 
era; l^ansporting: Gen- 

houM.Kl!ili*** A and B explosives. 
22«hoid goods as defined by the Com- 
commodlUea In bulk, and com- 
betvM? ^^.J***^“* special equipment. 
Tenn. Memphis, 

« to O- 8 Highway 

D 8 *^*'****' Tex.-Ark.. thence over 

o»w “ ‘o Ark., thence 

w Arkanaa, Highway S8 to McNeil. 


Ark., thence over U. S. Highway 70 to 
Junction U. 8. Highway 70, thence over 
U. 8. Highway 70 to Memphis, and re¬ 
turn over the same route, serving no 
intermediate points, as an alternate 
route for operating convenience only. In 
connection with applicant's authorized 
regular route operations between Port 
Smith, Ark,, and Memphis, Tcnn,, be¬ 
tween Port Smith, Ark., and Hugo. Okla., 
and between Dallas. Tex., and Broken 
Bow, Okla, Applicant is authorized to 
conduct operations in Arkansas, Mis¬ 
souri, Oklahoma, Tennessee, and Texas. 

No. MC 35540 (Sub No. 7), filed Octo¬ 
ber 27. 1958. Applicant: SCHRODER’S 
EXPRESS. INC., 1550 Perin. Cincinnati, 
Ohio. Applicant's attorney; Robert H. 
Klnkcr. Seventh Floor McClure Building, 
Frankfort. Ky, Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over a regular route, transporting: 
General commodities, except those of 
unusual value. Class A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk, and those 
requiring special equipment, between 
CincinnaU, Ohio, and LoulsvUle. Ky., 
over U. 8. Highway 42. serving no Inter¬ 
mediate points, as an alternate route 
for operating convenience only. Appli¬ 
cant is authorized to conduct operations 
in Kentucky, Ohio and Indiana, 

No. MC52917 (SubNo. 13). filed (Octo¬ 
ber 28. 1958. Applicant CHESAPEAKE 
MOTOR LINES. INC,. 340 West North 
Avenue. Baltimore 17, Md. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting; Meats, meat products and 
meat by-products, and dairy products, as 
described In Section A and B. Appendix 
I to report In Descriptions in Motor Car^ 
ricr Certificates, 61 M. C. C. 209. in ve¬ 
hicles equipped with meat rails and 
mechanical refrigeration, between Balti¬ 
more. Md.. and PotUvUle, Pa. Appli¬ 
cant is authorized to conduct operations 
In Maryland. Virginia. Delaware, Penn¬ 
sylvania, New Jersey, New York, and the 
District of Columbia. 

No. MC 75320 (Sub No. 86). filed 
October 31, 1958. Applicant: CAMP¬ 
BELL SIXTY SIX EXPRESS, INCOR¬ 
PORATED, P, O, Box 390, Springfield. 
Mo. Authority sought to operate as a 
common carrier, by motor vehicle, over 
a regular route, transporting: General 
commodities, except those of unusual 
value. Class A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment, between Tex¬ 
arkana. Ark., and Tulsa. Okla.. from 
Texarkana over U. S. Highway 59 to the 
Junction of U. 8. Highway 64. thence 
over U. 8. Highway 64 to Tulsa, and re¬ 
turn over the same route, serving no 
intermediate points, as an alternate 
route for operating convenience only. 
Applicant is authorized to conduct op¬ 
erations in Alabama. Arkansas. Illinois. 
Kansas, Louisiana. Mississippi, Missouri, 
Oklahoma, Tennessee, and Texas. 

Non: Appneant vtatae that the use of the 
alteroate route sought U restricted to trafflo 
orlginaUng or destined to poLnU beyond 
Texarkana. 

No. MC 109749 (Sub No. 8), filed Octo- 
ber 27,1958. AppUcant: GAIL W. DAHL 


AND FRED E. HAGEN, doing business 
as DAHL TRUCK LINES. 4120 Floyd 
Avenue, Sioux City, Iowa. Applicant’s 
attorney: Wallace W. Hull. 310-314 Se¬ 
curity Bank Building. Sioux City 1. Iowa. 
Authority sought to operate as a contract 
carrier, by motor veUcle. over irregular 
routes, transporting: Packing house 
products as defined by the Commission 
in Ex Porte No. MC-38, from Watertown, 
S. Dak., to points in Horth Dakota, and 
empty containers or other such inci¬ 
dental facilities (not specified) used in 
transporting the commodities specified 
in this application on return. 

Non: Coenmon control may be Involved. 
AppUcant is authoiizod to conduct regular 
route operations In Iowa, Minnesou, and 
South Dakota, and irregular route operations 
In Iowa. Minnesota. Montana. Nchraska, and 
South Dakota. 

No. MC 109761 (Sub No. 18), filed 
October 24, 1958. Applicant: CARL 
8UBLER TRUCIKING. INC.. North West 
Street, Versailles, Ohio. Applicant’s at¬ 
torney: Jerome A. Selman, Investment 
Building. Washington, D. C. Authority 
sought to operate as a contract carrier, 
by motor v^icles, over irregular routes, 
transporting: Orange juice, in bulk. In 
refrigerated tank vehicles, from Har¬ 
lingen, Tex., to Lyons and Downer’s 
Urove. Ill. Applicant is authorized to 
conduct operations in Ohio. Florida. 
Michigan, Wisconsin, Indiana, Georgia, 
Maine, New Hamp^ire. and Vermont. 

No. MC 109761 (Sub No. 19). filed 
October 24. 1958. Applicant: CARL 
SUBLER TRUCKING. INC., North West 
Street. Versailles. Ohio. Applicant’s at¬ 
torney: Jerome A. Selman, Investment 
Building, Washington. D. C. Authority 
sought to operate as a contract carrier, 
by motor v^iclcs, over irregular routes, 
transporting: Orange juice, in bulk. In 
tank vehicles, equipped with mechanical 
refrigeration, from Fullerton and Ana¬ 
heim, Calif,, to Lyons and Downer’s 
Grove, Ill. Applicant is authorized to 
conduct operations in Ohio, Florida. 
Michigan, Wisconsin. Indiana. Georgia, 
Maine. New Hampshire, and Vermont, 

No. MC 113996 (Sub No. 4), filed Octo¬ 
ber 27. 1958, AppUcant: T. C. DUN- 
LEVY. 532 Calhoun Street, Johnston. 
8. C. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Used auto 
parts, unpacked. (1) between the re¬ 
building plant site (Rayloc) in Atlanta. 
Oa., and the rebuUding plant site (Ray¬ 
loc) in Memphis. Tenn.; (2> from the 
rebuilding plant sites (Rayloo) in At¬ 
lanta. Oa., and Memphis. Tenn., to points 
in Alabama. Florida. Georgia, Missis¬ 
sippi, North CaroUna. South Carolina, 
and Tennessee, and empty containers or 
other such incidental facilities (not 
specified) used in transporting used auto 
parts on return. Applicant is author¬ 
ized to conduct operations in Alabama, 
South Carolina. Florida. Tennessee. Mis¬ 
sissippi. and Georgia. 

No. MC 114905 (Sub No. 3). filed Sep¬ 
tember 19 ,1958 . AppUcant: REGINALD 
Lu McDEVITT. AUSTIN R McDEVI'TT 
AND PAULINE A. McDEVITT, doing 
business as R. L. McDEVITT AND SON, 
High Street, Ellsworth, Maine, Appll- 
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cant's attorney: William D. Plnansky, 
403-4>5 Clapp Memorial Building, 443 
Congress Street. Portland, Maine, Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over a regular 
route, transporting: General commodi¬ 
ties, including Class A and B explosives, 
moving in express service, between Ban¬ 
gor. Maine and Calais. Maine, from 
Bangor over Alternate U. S, Highway 
1 to EUsw^orth. Maine, thence over V. 8. 
Hlghw^ay 1 to Calais, and return over the 
same route, serving the Intermediate 
points of Ellsa'orth, Hancock, Waukeag 
Station. Cherryflcld. Columbia Palls. 
Machias. East Machias, and Dennysvlllc. 
Maine, and the off-route points of Bar 
Harbor, Franklin, and Eastport. Maine. 
Applicant indicates the proposed opera¬ 
tion is to be limited to express service 
for the account of the Railway Express, 
Inc. and that this operation is to replace 
a discontinued rail service in this area. 
Applicant is authorized to conduct con¬ 
tract carrier operations under Permit 
No. MC 18630. XDual operations under 
section 210 may be involved. 

No. MC 117769. fUed September 4.1958. 
Applicant; HOWARD McM ASTER, 
doing business as MAC L BOBS SERVICE 
GARAGE. 229 East Front Street. Findlay. 
Ohio. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Wrecked 
and disabled motor vehicles, between 
Findlay, Ohio and points In Wayne 
County, Mich. 

MOTOR CARRIE118 OF PASSFNGCRS 

No. MC 109802 (Sub No. 12). filed 
October 27. 1958. Applicant: LAKE¬ 
LAND BUS LINES, INC., 1060 Broad 
Street. Newark 2. N. J. Applicant's at¬ 
torney; Bernard P. Flynn, Jr.. Industrial 
Building, 1060 Broad Street, Newark 2, 
N. J. Authority sought to operate as a 
common carrier, by motor vehicle, over a 
regular route, transporting: Passengers 
and their baggage, and express, in the 
same vehicle with passengers, with ex¬ 
press limited to the transportation of 
shipments delivered to or picked up from 
carrier's btisses or regularly established 
passenger terminals, between DenviUe, 
N. J.. and Netcong, N. J., from the Junc¬ 
tion of U. 8. Highways 101 and 46 in 
Dcnville over U. S. Highway 101 to Junc¬ 
tion of U. 8. Highways 101 and 46 in 
Netcong, and return over the same route, 
serving all intermediate points, as a part 
of and in conjunction with applicant's 
presently certificated routes between the 
Borough of Manhattan. New York City. 
N. Y., and DenvUle. N. J. Applicant is 
authorized to conduct operations in New 
York and New Jersey. 

No. MC 109802 (Sub No. 13). filed Oc¬ 
tober 30. 1958. Applicant: LAKELAND 
BUS LINES, INC., 1060 Broad Street, 
Newark 2, N. J. Applicant's attorney: 
William Ryan. 1060 Broad Street. New¬ 
ark 2. N. J. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting; Pas¬ 
sengers and their baggage, and express, 
in the same vehicle with passengers, 
with express limited to the transporta¬ 
tion of shipments delivered to or picked 
up from carrier's busses or regularly 
established passenger terminals, (1) be¬ 


tween Dover, N. J., and Rockaway 
Township, N. J., from Junction of Black- 
well and Bergen Sts., in Dover, along 
Blackwell Street to Junction West Main 
Street in the Township of Rockaway. and 
return over the same route, serving all 
intermediate points; (2) between Dover, 
N. J.. and the Township of Randolph, 
N. J., from the Junction of Salem and 
Blackwell Streets in Dover along Salem 
Street to Junction New Jersey Highway 
10 in the Township of Randolph, and re¬ 
turn over the same route, serving all 
intermediate points. Applicant is au¬ 
thorized to conduct operations in New 
Jersey and New York. 

No. MC 117773. filed October 31. 1958. 
Applicant; RAWSON BUS CO.. LTD., 
144 Bleecker Avenue. Belleville, Ontario. 
Canada. Applicant's attorney: Richard 
W. Kurrus. 423 Washington Building. 
Washington 5, D. C, Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Passengers and their baggage, in 
the same vehicle with passengers, in 
special and charter operations, beginning 
and ending at points on the International 
Boundary line between the United States 
and Canada and extending to points in 
New York. Michigan, Ohio. Pennsylvania, 
and Illinois. 

pgTxnoNs 

No. MC 30319 and Sub Nos. thereun¬ 
der. PETITION TO REOPEN FOR RE¬ 
MOVAL OF RESTRICTIONS, dated 
October 15. 1958, SOUTHERN PACIFIC 
TRANSPORT COMPANY. 810 North 
San Jacinto Street, P. O. Box 4054, Hous¬ 
ton. Tex. Petitioner's attorney: Edwin 
N. Bell. Esperson Building, Hotiston 2, 
Tex. Southern Pacific Transport Com¬ 
pany. petitioner, seeks reopening of the 
above-numbered proceedings for the 
purpose of (1) eliminating Beaumont 
from the restriction described at Page 8 
of petitioner's consolidated certificate 
No. MC 30319 dated February 13, 1956 
(and from any and all other certificates 
of petitioner where it may appear), as 
follows: "No shipment shall be trans¬ 
ported by said carrier between any of 
the following points, or throtigh, or to, 
or from, more than ofie of said points: 
Dallas. Austin. Houston, San Antonio. 
Beaumont, and Corpus ChrisU, Tex., ex¬ 
cept that Houston shall not be consid¬ 
ered as a keypoint in respect of ship¬ 
ments which have an immediately prior 
or immediately subsequent movement by 
rail or water and which are trans{x>rted 
from Beaumont or from Corpus Chrlstl"; 
<2) removing in its entirety the restric¬ 
tion appearing in petitioner's certificate 
MC 30319 Sub No. 37 dated May 25. 
1954. which states: “Shipments trans¬ 
ported by said carrier shall be limited to 
those which it receives from, and delivers 
to. the railroad, under a through bill of 
lading, covering, in addition to a move¬ 
ment by said carrier, an immediately 
prior or subsequent movement by rail"; 
and (3) modifying the restriction ap¬ 
pearing in Docket No. MC 30319 Sub 63 
(and any and all other certificates where 
it may appear), so as to permit peti¬ 
tioner to transport shipments, in substi¬ 
tuted truck-for-rail service, to and from 


intermediate points on Its present certif¬ 
icated routes (a) between New Orleans. 
La., and Houston. Tex., tb) between New 
Orleans. La., and Dallas, Tex., via Ennis, 
Corsicana, Palestine, Rusk. Lufkin^ 
WoodvlHe. and Beaumont, Tex., (c) be¬ 
tween New Orleans. La., and Fort Worth, 
Tex., via Ennis, Corsicana, Palestine, 
Rusk, Lufkin. Woodville. and Beaumont. 
Tex., and (d) between New Orleans and 
Shreveport. La., via Lufkin. Woodville. 
and Beaumont, Tex., which restriction 
provided: "No shipment shall be trans¬ 
ported by the carrier between New Or¬ 
leans and Lafayette. La., or through, or 
to, or from more than one of said points 
or between New Orleans, on the one 
hand. and. on the other, points west of 
Lafayette, via Kaplan or Gueydan. La.", 
For the reasons set forth in its petition, 
petitioner prays that the Oonunl ion 
reopen Docket No. MC 30319 and sub 
numbered proceedings thereunder, elim¬ 
inating and revising restrictions in the 
certificates as hereinabove Indicated 
Petitioner further prays that this case 
be set for handling under modified pro¬ 
cedure. 


No. MC 40861 (Sub No. 3), PETITION 
dated July 17. 1958, FOR CORRFXTTON 
OF ORDER. SLOANS MOVING AND 
STORAGE CO., a Corporation. 5619 
Delmar Blvd., St. Louis. Mo. Petitioner's 
attorneys: G. D. Gunn. Jr., LaTourette 
St Rebman, 1230 Boatmen's Bank Build¬ 
ing. St. Louis 2. Mo. Sloan's Moving 
and Storage Co., petitioner, in its appli¬ 
cation in the above-titled proceeding, 
sought a certificate authorizing the 
transportation of general eommoditles. 
with the usual exceptions, restricted to 
parcels not exceeding 100 pounds, be¬ 
tween St. Louis, Mo., on the one hand, 
and. on the other, points in St. Ix>uifl and 
St. Charles Counties. Mo. and points in 
Illinois within the following described 
territory: from Chester, HI. over Illinois 
Highway 150 to junction Illinois High¬ 
way 43. thence over Illinois Highway 43 
to Junction Illinois Highway 150, thence 
over Illinois Highway 150 to JuncUon 
Illinois Highway 154. thence over nilnois 
Highway 154 to Junction Illinois High¬ 
way 127, thence over Illinois Highway 
127 to JuncUon IlUnols Highway 16. 
thence over Illinois Highway 16 to Junc¬ 
Uon U. 8. Highway 66. thence over U. S. 
Highway 66 to JuncUon Illinois 
108. thence over Illinois Highway Iw w 
JuncUon Illinois Highways 100 and 96. 
thence over Illinois Highway 96 to the 
Mississippi River, Including points on 
the indicated porUons of the highway 
specified (an area within an approxi¬ 
mate radius of 50 miles of St. 
the Commission's Report and Order 
granting peUtioner's request for ® 
Ufleate, the Joint Board found that we 
present and future public convenience 
and necessity required operation by 
UUoner as a common carrier by motor 
vehicle of general commodlUes, etc., r^ 
strlcted to retail delivery service of pr¬ 
ecis not exceeding 100 pounds, w- 
Uoncr claims there was a need for bom 
wholesale and retail delivery 6ervice sm 
that the testimony of supporUnc sh*^ 
pers. which was the basis for 
the application, comprised both 
salcrs and retailers. Wherefore? P® 
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tkMipr requests that the Order entered 
herein be amended to authorize common 
carrier operations by petitioner of gen¬ 
eral commodities with usual exceptions, 
restricted to retail and wholesale deliv¬ 
ery service, in the territory hereinabove 
described. 

No. MC 67916 (Sub No. 14), PETITION 
dated October 29. 1058 FOR REOPEN¬ 
ING. RECONSIDERATION AND MODI- 
PICATION OF ORDER DATED DE¬ 
CEMBER 19. 1956. THE NEW YORK 
CENTRAL RAILROAD COMPANY. 468 
LexinKtOD Avenue. New York. N, Y. 
Petitioner's attorney: Kenneth H. Lund- 
mark. 466 Lexinaton Avenue, New York 
17. N. Y. The New York Central Rail¬ 
road Company, petitioner, was issued a 
CerUllcate dated December 19. 1956 au- 
thoruang operations as a common carrier 
by motor vehicle of general commodities, 
aith certain exceptions, between speci¬ 
fied points, and with certain restrictions, 
among which is Elkhart. Ind.-Niles. 
Mich. Petitioner here seeks reopening of 
the above-entitled proceeding and that 
the order of the Commission therein 
dated December 19. 1956 be reconsidered 
and modified by the elimination of Elk¬ 
hart. Ind*-Niles, Mich., as a keypoint 
restriction insofar as such keypoint is 
appUcaWc to express traffic. Petitioner 
states that It is not seeking authority to 
perform a new service; tliat by reason of 
changed circumstances, the keypoint 
rcstricUon at Elkhart. Ind.-Nlles. Mich., 
has become unduly restrictive with re¬ 
spect to express traffic; and that where¬ 
fore. petitioner requests that this pro¬ 
ceeding be reopened and that the order 
iftE ® Commission dated December *19, 
1958 be reconsidered and modified so as 
to enable it to provide substitute motor- 
lor-rall service in connection with ex- 
pim traffic free from the restrictive key- 
point condition at Elkhart. Ind.-Nlles. 
Mich. 


Appucatxoh UtfDKa 212 (c) CoNvxasxoN 

» PXOCXXDINQ 

Na MC 29714 (Sub No. 1). ApplI- 
““t: JOSEPH FRANCIS TRIMMER. 

buBlnes as TRIMMERS PETRO¬ 
US COMPANY. McCook. Nebraska. 

an application, under sec- 
Interstate Commerce 
uu.*! ® ‘•®*«nnlnat»on of its sUtus per- 

to contract carrier authority is- 
K..before Aueust 22. 1957. It 
««,now been determined that the car- 
conformance with 
In “ contact carrier set forth 

*** *bc Interstate 

^meme Act. amended August 22.1957. 

27. 1958. the carrier re- 
tbo above- 

J^^red proceeding, and an order was 
^^r^.^tober 23. 1958, effective De- 

*^«*w‘”** 'o* CesTincATts ox Pra- 
Pkocssssb Cok- 
Appucations Ohdsr 
1^^!^ BY SPicui Rule 

•^'0 TO THE ExTKICT APPUCABLE 

Moioa CAaarEBs op propxrtt 
27^19^^ 1 ^ • fl^od October 

McLaren TRUCK 

• INC., 2 Ohio Street, Terre Haute, 
No. 222—a 


Ind. Applicant's attorney; Ferdinand 
Bom, 1017-19 Chamber of Commerce 
Building, Indianapolis 4, Ind. Authority 
sought to operate as a common carrier^ 
by motor vehicle, over a regular route, 
transporting: General commodities, ex¬ 
cept those of unusual value. Class A and 
B explosives, livestock, commodities In 
bulk, and those requiring special equip¬ 
ment. between Terre Haute. Ind,. and 
Lyford. Ind., over U. S. Highway 41, serv¬ 
ing all intermediate points. Applicant 
U authorized to conduct operations in 
Illinois and Indiana. 

Not«; Tbli niAtter Is directly rclstcd to 
MOP eS38 which was puhllshed In the 
Feosjiax. RctusTxa June 25. 1958. 

Appucatxons Undcb SsenoKS 5 akd 
210a <b> 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under section 
S (a) and 210a <b) of the Interstate 
Commerce Act and certain other pro¬ 
cedural matters with respect thereto. 
(49 CPR 1,240) 

MOTOR CARRIERS OP PROPERTY 

No. MC-F 6721 (SEWELL'S MOTOR 
EXPRESS. INC.—PURCHASE (POR¬ 
TION)—CHURN'8 TRUCK LINE, INC.), 
published in the October 30.1957, issue of 
the Federal Reclster on page 8767. Ap¬ 
plication filed October 31, 1958, for tem¬ 
porary authority under section 210a (b)v 

No, MC-P 6936 (LOVELACE TRUCK 
SERVICE. INC.—PURCHASE (POR¬ 
TION)—McLAREN TRUCK LINES. 
INC.), published In the June 25, 1658. 
issue of the Federal Register on page 
4664. Application filed November 3.1958, 
for temporary auUiority under section 
210a (b>. 

No. MC“P 7029. Authority sought for 
purchase by ATLAS TOUCK UNB, INC., 
9520 EasUiavcn Boulevard. Houston 17, 
Tex., of the operating rights of J. 
BONNIE MOORE. (RUBY JONES 
MOORE. ADMINISTRATRIX), doing 
business as J. B. “BONNIE'* M<X)RE 
TRUdONO COMPANY. 2565 East Texas 
Avenue, Bossier City, La. (mail address 
P. O. Box 1393, Shreveport. La.). Appli- 
canto’ attorney; Harry W. Patterson. 411 
San Jacinto Building, Houston 2. Tex. 
Operating rights sought to be trans¬ 
ferred; Oilfield cojnmodities, as a com¬ 
mon carrier over irregular routes, be¬ 
tween points In Louisiana, Arkansas, 
Texas, and Mississippi. Vendee is au¬ 
thorized to operate as a common carrier 
In Oklahoma. Kansas. Texas, and Louisi¬ 
ana, Application has been filed for tem¬ 
porary authority under section 210a (b). 

No. MC- F 703 0. Authority sought for 
control by STRICKLAND TRANSPOR¬ 
TATION CO.. INC.. P. O. Box 5689. 2917 
Gulden Lane, Dallas, Tcx„ of ENGLAND 
TRANSPORTATION CO.. INC., 1731 
Lafayette Street. P. O. Box 1068. New 
Orleans. La., and for acquisition by 
L. R, STRICKLAND, also of Dallas, of 
control of ENGLAND TRANSPORTA¬ 
TION CO.. INC., through the acquisition 
by STRICKLAND TRANSPORTATION 
CO., INC. Applicant's attorneys: W. T. 
Brunson, 508 Lconlmrdt Building, Okla¬ 


homa City, Okla.. and Harold R. Ains¬ 
worth, 1650 National Bank of Commerce 
Building. New Orleans, La, Operating 
rights sought to be controlled; General 
commodities, with certain exceptions in¬ 
cluding household goods and commodi¬ 
ties in bulk, as a common carrier over 
irregular routes, from New Orli^ans and 
Plaqucminc. La., to Baton Rouge and 
Thibodaux, La., from New Orleans and 
Plaquemine. La., to Ponchatoula, Ham¬ 
mond. Kentwood. Amite and Clinton, 
La., between New Orleans, La., and 
Plaquemine, La., and between New 
Orleans. La., and points within ten miles 
of the corporate limits of New Orleans, 
on the one hand. and. on the other, 
certain points in Louisiana: composition 
pipe, and connections and fittings there¬ 
for. from Marrero. La., to points in Miss¬ 
issippi on and south of U. 8. Highway 
80 . STRICnKLAND TRANSPORTATION 
CO., INC., Is authorized to operate as a 
common carrier in Texas, Arkansas, 
Tennessee. Mississippi. Missouri, Illinois, 
Oklahoma. Louisiana, and Indiana, Ap¬ 
plication has not been filed for tempo¬ 
rary authority under section 210a (b). 

No, MC-F 7031. Authority sought for 
purchase by RED STAR EXPRESS 
LINES OP AUBURN. INCORPORATED, 
doing business as RED STAR EXPRESS 
LINES, 24 Wright Avenue, Auburn, 
N. Y., of the operating rights of ROY B. 
SCHIESSER. doing business as RELI¬ 
ABLE MOTOR EXPRESS. 318 Sixth 
North Street. Syracuse. N% Y. (mail ad¬ 
dress R, D. No. 1, Liverpool, N. Y.>, and 
for acquisition by JOHN BISGROVE, 
also of Auburn, of control of such rights 
thnnigh the purchase. Applicants* at¬ 
torney: P, Bateman Eiinis, 417 Southern 
Building. Washington. D. C. Operating 
rights sought to be transferred: General 
commodities, with certain exceptions in¬ 
cluding household goods and commod¬ 
ities in bulk, as a common carrier over 
regular routes, between Syracuse. N. Y., 
and Oswego. N. Y.. serving all inter¬ 
mediate points. Vendee is authorized to 
operate as a common carrier in New 
York. New Jersey, and Pennsylvania, 
Application has been filed for temporary 
authority under section 210a (b). 

No. MCJ-P 7032. Authority sought for 
c ontrol by HEMINGWAY BROTHERS 
INTERSTATE TRUCTKINO COMPANY. 
438 Dartmouth Street, New Bedford. 
Mass., of BROOKS TRANSPORTATION 
COMPANY, IN<X)RPORATED, 1301 
North Boulevard, Richmond. Va.. and for 
acQUisiUon by PHILIP HEMINGWAY 
also of New Bedford, of control of 
BROOKS TRANSPORTATION COM¬ 
PANY. INCORPORATED, through the 
acquisition by HEMINGWAY BR(yrH- 
ERS INTERSTATE TRUCKING COM¬ 
PANY. Applicant's attorney; David O. 
Macdonald, 1625 K Street NW., Wash¬ 
ington 6. D. C. Operating rights sought 
to be controlled: General commodities, 
with certain exceptions including house¬ 
hold goods and commodities in bulk, as 
a common carrier over regular routes, 
between Richmond, Va.. and New York, 
N. Y., between Clmrlottesvllle. Va.. and 
Lynchburg, Va., between Staunton. Va., 
and Roanoke. Va., between Richmond. 
Va., and Roanoke, Va.. between Wash¬ 
ington, D. C., and Front Royal, Va.. be¬ 
tween Washington, D. C., and Staunton, 
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Va., between Lynchburg* Va., and 
Greensboro. N. C.* and beta^ecn Rich¬ 
mond Va., and Winston-Salem. N. C.. 
serving certain Intermediate and off- 
route points; several alternate routes for 
operating convenience only; general 
commodities, with certain exceptions in¬ 
cluding household goods and commod¬ 
ities In bulk, over Irregular routes, 
between Danville, Va., on the one hand, 
and, on the other. Anderson and Green¬ 
ville. 8. C.. and {Mints in North Carolina; 
texti/cs. textile machinery, tire chains 
and chemicals used in the manufacture 
of textiles, between Washington, D. C.. 
and those {Mints on the above-si>ecUl€d 
regular, routes (including off-route 
{Mints) between Richmond. Va., and 
New York. N. Y.; Richmond, Va.. and 
Roanoke. Va.; Washington. D. C.. and 
Front Royal. Va.; and Washington, D. C.. 
and Staunton. Va.. which are south of 
Washington, on the one hand, and. on 
the other, certain points in Maryland. 
Pennsylvania, and New Jersey; floor coc- 
erings, from Lancaster, Pa., to those 
{Mints including the off-route {Mints 
which are south of Washington. D. C., 
other than Richmond, Va., on the above- 
s{)eclfled regular routes beta'cen Rich¬ 
mond. Va., and New York. N. Y.; 
Richmond. Va., and Roanoke. Va.; 
Washington, D. C.. and Front Royal. Va,; 
and Washington. D. C.. a nd Sta unton. 
Va. HEMINGWAY BROTHERS IN¬ 
TERSTATE TRUCKING COMPANY is 
authorized to o{Mrate as a common car¬ 
rier in Maine. Delaware. New Ham{>shire, 
Massachusetts. Rhode Island, Connecti¬ 
cut. New York. New Jersey, Pennsyl¬ 
vania, Maryland, and the District of 
Columbia. Application has been nied for 
tcm{Mrary authority under section 210a 
<b). 

No. MC-P 7033. Authority sought for 
control by ASHWORTH TRANSFER. 
INC., 1526 South Sixth West Street, Salt 
Lake City 10, Utah, of HAWKES TRANS¬ 
PORTATION CO., INC.. 1105 La Point 
Street, P. O. Box 852. Boise. Idaho, and 
for acquisition by RULON C. ASH¬ 
WORTH, JOSEPHINE G. ASHWORTH. 
RALPH GLEN ASHWORTH and RU¬ 
LON CLYDE ASHWORTH, JR,, all of 
Salt Lake City, of control of HA WKES 
TRANSPORTATION CO.. INC., through 
the a cqulstlon by ASHWORTH TRANS¬ 
FER, INC. Applicant’s attorney: Jones & 
Meiklejohn. 526 Denham Building. Den¬ 
ver 2. Colo. OiMrating rights sought to 
be controlled; Building Materials, Class 
A and B explosives, and heavy machin¬ 
ery, as a common carrier over irregular 
routes, between (Mints in Idaho, on the 
one hand, and, on the other. {Mints in 
Montana and Washington: Class A and 
Class B explosives and blasting mate¬ 
rials, between the site of the plant of the 
E. I. Du Pont de Nemours it ComiMny, 
at or near DuPont. Wash., and the mag¬ 
azine 5ite of Peter Kiewit it Sons Com- 
{>any, at or near Ravensdale, Wash., on 
the one hand, and. on the other, certain 
{Mints in Montana and Oregon. (RE¬ 
STRICTION; The service authorized 
herein Is subject to the following con¬ 
ditions: Cl) The authority granted 
herein Is restricted insofar as concerns 
trafSc moving to or from {Mints in Ore¬ 


gon. against the trans{Mrtatlon of the 
commodlUcs described when moving on 
government biUs-of-lading; (2) the au¬ 
thority granted herein, to the extent It 
authorizes the transportatlcjn of Class 
A and B explosives, shall be limited, in 
{Mint of time, to a period ex pirin g five 
years after June 10,1958.) ASHWORTH 
TRANSFER. INC., is authorized to op¬ 
erate as a common carrier in Utah. Ne¬ 
vada. Wyoming. Idaho, Montana. Ari¬ 
zona. Colorado. New Mexico. California, 
and Oregon. Application has been filed 
for tem(Mrary authority under section 
210a (b>. 

No. MC-F 7034. Authority so ught f or 
imrchase by BLANTON TRUCKINQ 
COMPANY. INCORPORATED. MiUord. 
Va.. of a {MTlIon of the o{)cratlng rights 
of H. E, HUDGINS AND C. DOUGLAS 
THOMAS, doing business as M. k O. 
TRANSPORTATION COMPANY. Glou¬ 
cester, Vo., and for acquisition by JU¬ 
LIAN J, BLANTON. LEWIS P. BLAN¬ 
TON. and LILLIAN B. JONES, all of 
Milford, of control of such rights 
through the {uirchase. Applicants* at¬ 
torney: 8. Harrison Kahn. 726-734 In. 
vestment Building. Washington 5. D. C. 
0{>eraUng rights sought to be trans¬ 
ferred; General commodities, with cer¬ 
tain exceptions including household 
goods and commodities In bulk, as a 
common carrier over Irregular routes, 
between Richmond. Va., on the one 
hand. and. on the other. {Mints in Mid¬ 
dlesex. King William, and King and 
Queen Counties, Va.. southeast of U. S. 
Highway 360, except those within one 
mile of such highway. Vendee is au¬ 
thorized to operate as a common carrier 
in Vircdnla. New York, Maryland. Dela¬ 
ware, Pennsylvania, New Jersey, and the 
District of Columbia. Application has 
not been filed for temporary authority 
under section 210a (b). 

No. MC-F 7 085. A uthority sought for 
{nirchase by FETUER TRANSPORTA¬ 
TION. INC., Federal and Knowles Streets. 
Yonkers, N. Y.. of the operating rights of 
EAGLE B4ES8ENOER EXPRESS. INC.* 
(GEORGE L. FEASTER ESQ., TRUS¬ 
TEE), 711 Ramsey Avenue. Hillside. N. J., 
and for acquisition by JORDAN LIPP- 
NEH, also of Yonkers, of control of such 
rights through the i>urchase. Applicants* 
attorneys: Bowes k MiUner, 1060 Broad 
Street. Newark, N. J., and Joseph J. 
Clarick, 1143 East Jersey Street, Eliza¬ 
beth. N. J. Operating rights sought to 
be transferred: General commodities, 
with certain exceptions including house¬ 
hold gocKis and commodities in bulk, as 
a common carrier, over irregular routes, 
between New York, N. Y., on the one 
hand, and, on the other. {Mints In 
Hudson. Essex. Bergen. Union. Passaic. 
Middlesex. Monmouth. Somerset and 
Morris Counties. N. J. Vendee Is author¬ 
ized to opetaie as a common carrier in 
New Jersey. New York, and Connecticut. 
Application has been filed for tempo¬ 
rary authority under section 210a <b>. 

By the Commission. 

[szALl Harold D. McCoy. 

Secretary. 

(F. R. Doc. saoses; Filed. Nov. 12. 195S; 

8:47 a. m.J 


(NoUce46| 

Motor Carrixr Transfix PROCtiMXGi 


Novxmbzr 7, 1958. 


Syno{>S€s of orders entered mirsusDt 
to section 212 (b) of the Interstate Com- 
meuxe Act. and rules and reflations 
prescribed thereunder (49 CPR Part 
179). apipear below: 

As provided in the Commission’s spt* 
clol rules of practice any interested i>cr- 
son may file a {Mtition seeking recon- 
slderatton of the following mmilxrred 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17 (8) of the Interstate Com¬ 
merce Act. the filing of such a {MUtloo 
will {Mstpone the effective date of the 
order in that proceeding pending its dls- 
{XMsition. The matters relied uiwn by 
petitioners must be s{)eclfied in thdr 
IMtitions with {mrticularity. 

No. MC-PC 61322. By order of Octo¬ 
ber 31. 1958, the 'Tnin.'rfcr Board sp^ 
proved the transfer to Warren L Bader, 
doing business as Bader Truck Line. New 
Richmond. Wisconsin, of a certificate in 
No. MC 35602, issued March 11, 1941. to 
Alfred H. Bader. New Richmond. Wfa- 
sonsin. authorizing the transixwrtaUon of 
llvesto<d(. over irregular routes, from 
(Mints in the Towns of Richmond, 
Somerset. Saint Joseph. Warren. Erin, 
and Hudson. St. Croix County. Wls.. to 
South St. Paul. Minn., and farm ms- 
chincry* farm supplies, bcMks, school 
supplies, and furniture, over inTgular 
routes, from South St. Paul. St. PauL 
MinneaiMlis, and Stillwater. Mina, to 
{Mints in the abovcHnMCificd Wisconsin 
Towns. A. R POwler, Associated Motor 
Carriers Tariff Bureau, 2288 University 
Avenue. Saint Paul 14. Minnesota, for 
ajTplicants. 

No. MC-FC 61545. By order of Octo¬ 
ber 31, 1958, the Transfer Board ap¬ 
proved the transfer to Philip's Garment 
DeUvery, South River, N. J.. of CerUn- 
cate No. MC 36843, issued June 15. 
to Jack Golden, doing business as OoW- 
en’s Express. South River, N. J^ author¬ 
izing the trans(Mrtatlon of: Wearing 
apparel and cut goods, trlmmlngs^no 
buttons, when such articles are used i“ 
the manufacture of wearing apiJarcl. 
tween Soutti River, N. J., and New Yori* 
N. Y., serving all intermediate points 
the designated regular routei a^ we 
off-route (Mints of Jamesburg 
Uahtown. N. J. Herman B. J. weez- 
stein, 1060 Broad Street, Newark 2. N. 


m a{>pUcants. , 

No. MC-PC 61556. By order of Oct^ 
?r 31. 1958, the Transfer ^oards^ 
roved the transfer to John Heiwr 
rawford. doing business as Craj^ 
ruck Lines. Wlnnemucca. 
fleate In No. MC Issu^ 

1. IMl. to John H. Crawford. 
lucca. Nev,. authorUln* the Iransp^ 
on of General 
cavy machinery and 
etween polnta In a specified 
regon and polnU In a 
>ry In Nevada. James A. Call*|" 
Wlnnemucca. Nevada, for 
No. MC-FC 61584. By ordW^«^ 
r 31. 1958. the Tranrfer Boan^^ 
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ddnff business as Collier Transfer L 
Storage. 114-120 East Joy Avenue. Pauls 
Valley. Okla.. of certificate In No. MC 
114400. Issued March 31. 1954. to J. D. 
Ci^r. doing: business as Collier Trans¬ 
fer U Storage. Pauls Valley. Olcla.. 
aathorlzlng the transportation of: 
Household goods and imigrant movables, 
in truckloads, between points In Garvin 
County. Okla., on the one hand. and. on 
the other, points In Texas. 

No. MC-PC 61577. By order of Octo¬ 
ber SI. 1058, the Transfer Board 
approved the transfer to Robert L. Mag- 
oeaon and Raymond Jerreil. a Partner- 
ihlp. doing business as Northeastern 
Uontana Freight Unc. Olendive. Mont., 
of certificate in No. MC 35672. Issued 
April 21; 1954. to Floyd T. Ewing, doing 
badness as Ewing Truck Line. Olendive. 
Mont., auihorixing the transportation of: 
General commodities with the usual ex- 
eepUons including household goods, be¬ 
tween Glendive. Mont, and Brock way. 
lloDt. Kenneth L». Haag, First National 
Bank. Glendive. Montana, for applicants. 


Nos MC-PC 61582 and MC-FC 61583. 
By order of October 31. 1958. the Trans¬ 
fer Board approved the transfers to I-V 
Catches. Inc., Vincennes. Indiana, of 
Certificates Nos. MC 28657 and MC 37700. 
hsued May 30, 1942, and November 19, 
IM2. to indlanapoUs-Vincennes Coach 
^^P<uiy. Inc., Vincennes, Indiana, and 
bxiiannpolis-Martlnsvillo Transit Linos, 
toe., Indianapolis. Indiana, authoriring 
tjje transportation of passengers and 
baggage, and express, and newspa- 
Pm. over a regular route, between In- 
w^polis, Ind,. and MartlnsvUlc. Ind., 
all intermediate points, and pas- 
and their baggage, restricted to 
originating in the territory indl- 
etted above, in charter operations, over 
•W'^ular routes, from points in Marion 
wmiy, Ind., to Chicago. III. and Cin- 
Ohio, and return, and passen- 
and their baggage, and express, 
wspspers. and mall, over a regular 
wte. between Indianapolis. Ind.. and 
Wynnes. Ind., serving Intermediate 
Ijjyws and off-route point of Linton. 

and passengers and their baggage, 
wnct^ to traffic originating at the 
territory immediately de- 
above, in charter operations, over 
routes, from Vincennes. Ind., 
!a within 50 miles of Vincennes. 

Illinois. Indiana. Missouri, 
^^Kentucky. and return. Harry J. 

Building. 

ber'ai**?;^? Octo- 

protM’.K Transfer Board ap- 

der Edmund Schroe* 

62001^**:. ccrtiflcale No. MC 

to* SwI- River. Iowa, authoriz- 

Lioesfoefc and 
commodities from Maple 
*««* to Omaha. Nebr.. and Live- 
“iw^cidfural implements and 
to eoniBiiff^’ tolwlcoflnff oil and urease 
'torn materiaU. 

Jo^K ^ Maple River, 

By order of Octo- 
«»toved‘ ul ®: TranMer Board ap- 

ihe transfer to Great Coastal 
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Express, Incorporated of Richmond fa 
Virginia corporation), Richmond. Va., 
of certificate No. MC 4491, Issued Sep¬ 
tember 11, 1958. to Great Coastal Ex¬ 
press. Incorporated (a New Jersey cor- 
poraUon). Newark. N. J.. authorizing the 
transportation of: Poultry and eggs, from 
points in Louisa. Albemarle, Orange. 
Fluvanna, and Goochland Counties. Va., 
to Washington. D. C.. Baltimore. Md.. 
Philadelphia. Pa., and New York, N. Y., 
and empty egg lind poultry crates on 
return; clothing, from Louisa. Va,. to 
Baltimore. Md.; fertilizer and material 
used in the manufacture of clothing, 
from Baltimore. Md., to Louisa. Va.; 
blue stone and spray materials, from 
New York. N, Y„ to Charlottesville, Va.; 
paint, from Newark. N. J., to Charlottes¬ 
ville. Va.; enamelw^are, from Philadel¬ 
phia, Pa,, to Charlottesville. Va.; meat 
scrap, from Long Island City. N. Y.. and 
Philadelphia. Pa., to Madison Mills, 
Mineral. Louisa, and Charlottesville, Va,; 
such general merchandise as is dealt in 
by wholesale hardware establislunents. 

’ from Baltimore, Md., to Charlottesville. 
Va,; roofing, from Baltimore, Md.. to 
Louisa. Pendleton, Warrenton, and 
Charlottesville. Va.. and points in Vir¬ 
ginia on U. 8. Highway 29 between 
Warrenton. and Charlottesville. Va.; 
petroleum products in containers, from 
Philadelphia. Holmcsburg, and Marcus 
Hook. Pa., to points in Virginia; and 
empty petroleum products containers on 
return; heating equipment and parts 
thereof, from Richmond, Va.. to points 
In North Carolina: general commodities, 
excluding household goods and other 
specified commodities, between Quantico. 
Va.. and points in Richmond. Louisa, 
Hanover, King and Queen. Mathews. 
Gloucester. James City. New Kent. King 
William. Charles City, Henrico., Gooch¬ 
land, Buckingham. Cumberland. Po¬ 
whatan. Chesterfield. Prince Bdw*ard, 
Spotsylvania. Caroline, Essex. Northum¬ 
berland. Lancaster. Middlesex, Stafford. 
King George. Westmoreland. Fluvanna, 
and Amelia Counties. Va.. on the one 
hand. and. on the other, points on desig¬ 
nated highways in New Jersey within 20 
miles of Newark. N. J., the New York. 
N. Y., commercial zone, New York, New 
Jersey. Pennsylvania. Delaware, and 
Maryland, north of Baltimore; service 
to and from Richmond Deep Water 
Terminal. Va., as an extension of opera¬ 
tions to and from Richmond. Va.; be¬ 
tween points in Essex. Hudson. Bergen, 
Passaic. Union, Middlesex. Morris, Htint- 
erdon. and Somerset Counties. N. J.. on 
the one hand. and. on the other, points 
in Orange, and Rockland Counties. N. Y.; 
between points In the New Jersey and 
New York Counties specified immedi¬ 
ately above, on the one hand, and. on 
the other. New York. N. Y., points in 
Westchester County. N. Y., and points 
In Fairfield Coiinty. Conn,; between 
points in Union, Essex. Hudson. Somer¬ 
set. Bergen. Passaic, and Middlesex 
Counties, N. J., on the one hand. and. on 
the other, points in E&sex. and Hudison 
Counties. N. J.; isetroleum products, in 
truckloads, from Marcus Hook. Pa., to 
points in New Jersey; and empty petro¬ 
leum products containers on return; 
general commodities, unrestricted, bc- 
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tween Ardmore, and Lansdowne. Pa., 
points in the New York, N. Y.. commer¬ 
cial zone, points in the Philadelphia, Pa., 
commercial zone, and points in a desig¬ 
nated territory In New Jersey and 
Pennsylvania; clothing and dry goods In 
truckloads, between points in New Jersey, 
on the one hand. and. on the other. 
Cambridge. Md.; household goods as de¬ 
fined and nevr furniture in truckloads, 
between points In New’ Jersey, on the one 
hand. and. on the other, points in New 
York, and Pennsylvania within 50 miles 
of New York. N. Y.. and Philadelphia. 
Pa., respectively. Jno. C. Goddin, 1304 
State Planters Bank Building. Richmond. 
Va.. for applicants. 

No. MC—PC 61656. By order of Oc¬ 
tober 31, 1958, the Transfer Board ap¬ 
proved the transfer to Steve Kcater, 
Toronto. Kansas, of Certificate Na MC 
1808. issued February 3. 1955. to Richard 
Wharry, Yates Center. Kansas, author¬ 
izing the transportation, over regular 
routes, of livestock, between Toronto. 
Kans.. and Kansas City, Mo., serving the 
intermediate and off-route points within 
ten miles of Toronto; and feed, building 
materials, and farm machinery, from 
Kansas City, Mo., over the above speci¬ 
fied route to Toronto, sci-vlng the inter¬ 
mediate and off-route points within ten 
miles of Toronto. Floyd D. Strong. 214 
Insurance Building. 701 Jackson Street. 
Topeka. Kansas, for applicants. 

No. MC-FC 61667. By order of Oc¬ 
tober 31, 1958. the Transfer Board ap¬ 
proved the transfer to Community Van 
Service, Inc., Westwood. New Jersey, of 
a certificate In No. MC 92224. issued July 
14. 1942. to Herbert P. Roll, doing busi¬ 
ness as H, & W. Roll Vans. Jersey City, 
New Jersey, authorizing Uie transporta¬ 
tion of household goods, as defined by 
tlie Commission, betw’een points in 
Bergen and Hudson Counties. N. j., on 
the one hand, and, on the other, points 
in New York and Pennsylvania. David 
Brodsky. Brodsky and Ueberman. 1776 
Broadway. New York 19. New York. 

I seal! Haiolo D. McCot. 

5ccret^. 

[F. R. Doc. 58-9360: Filed, Nov. 12, 195S; 

8:47 A. in.j 


FomiTH SzcTiON Afpucatxons for Rxlikf 
November 7.1958. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) end filed within 15 
days from the date of publication of this 
notice in the Fxoeral Register, 

LONG-AND-8HORT HAUL 

FSA No. 35074: Caustic soda from 
Natrium, W, Va„ to Deep Run Spur, Va. 
Piled by O. E. Schultz. Agent (ER No, 
2470), for interested rail carriers. Rates 
on liquid caustic soda, tank-car loads 
from Natrium. W. Va., to Deep Run Spur, 
Va. 

Grounds for relief: Market competi¬ 
tion. 

Tariff; Supplement 5 to Baltimore and 
Ohio Railroad tariff I. C. C. 24389. 

PSA No. 35075: Fine coal from the 
southwest to Corn Belt, Jotoa. Filed by 
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Southwestern Freight Bureau. Agent 
(No. B-7413), for Interested rail carrlcra. 
Rates on bituminous fine coal, carloads 
from points in Arkansas. Kansas. Mis* 
sourl. and Oklahoma to Com Belt. Iowa. 

Grounds for relief: Market competi¬ 
tion. 

TarllTs: Supplement 43 to South¬ 
western Lines tariff L C. C. 4270. Sup¬ 
plement 72 to Western Trunk Line 
Committee tariff I. C. C. A-3969. 

PSA No. 35076: Cinders from Fort 
Smith, Ark., to Kansas. Piled by South¬ 
western Freight Bureau. Agent (No. 
B-7410), for Interested rail carriers. 
Rates on cinders, clay or shale, ground 
or not ground, carloads from Fort Smith, 
Ark., to points in Kansas. 

Grounds for relief: Grouping. 

Tariff: Supplement 177 to South¬ 
western Lines tariff I. C. C. 4135. 

By the Commission. 

[scAi.] Hakold D. McCoy. 

Secretary. 

(F. R. Doc. S8->0367; Filed. Not. 12. 1956: 
8:46 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 7-91441 

Food Machinery L Chemical Corp. 
Noncx or application pox unlisted 

TRADING PR1VJ1.EGE8. AND OP OPPOR¬ 
TUNITY POR HEARING 

November 6. 1958. 

In the matter of application by the 
PhUadelphia-Baliimore Stock Exchange 


for unlisted trading privileges In Food 
Maclilnery 1^ Chemical Corporation Com¬ 
mon Stock; File No. 7-1944. 

The above named stock exchange, pur¬ 
suant to Section 12 (f) (2) of the Secu¬ 
rities Exchange Act of 1034 and Rule 
X-12F-1 promulgated thereunder, has 
made application for unlisted tradings 
privileges in the specified security, which 
is listed and registered on the New York 
and Pacific Coast Stock Exchanges. 

Upon receipt of a request, on or before 
November 25. 1958. from any interested 
person, the Commission will determine 
whether to set the matter dowTi for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
making the request and the position he 
proposes to take at the hearing. In ad¬ 
dition. any Interested person may submit 
his views or any additional facts beailng 
on this application by means of a letter 
addressed to the Secretary of the Secu¬ 
rities and Ebcchange Commission. Wash¬ 
ington 25. D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

[seal) Orval L. DuBois. 

* Secretary, 

(F. R. Doc. 58-9364; Filed. Not. 12. 1958: 

8:40 A. m.) 


[File No. 7-19451 

United Merchants I: MANurAciuBrKS, 
Inc. 

NOTICE OF APPLICATION FOR UNLISTEP T1UI8- 

ING PRIVILEGES, AND OF OFFOITUNITY TQS 

UEAEIKG 

Novemser 6. 19S8. 

In the matter of application by the 
Phlladclphla-Baltlmore Stock Exchsnft 
tor unlisted trading privileges In United 
Merchants k Manufacturers, Inc. Com¬ 
mon Stock: PUe No. 7-1945. 

The above named stock excbanKc pur¬ 
suant to Section 12 (f) (2) of the Secu* 
rltles Exchange Act of 1934 and Rule 
X-12F-1 promulgated thereunder, has 
made application for unlisted tradixii 
privileges In the specified security, which 
is listed and registered on the New York 
Stock Exchange. 

Upon receipt of a request, on or before 
November 26. 1958, from any Interested 
person, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the Interest of the peraoA 
making the request and Uie position he 
proposes to take at the hearing. In addi¬ 
tion. any interested person may submit 
his views or any additional facts bearlnf 
on this application by means of a )elt*r 
addressed to the Secretary of the Sccu- 
titles and Exchange Commission. Wash¬ 
ington 25. D. C. If no one requests a 
healing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts Htated 
in the application and other informatloD 
contained In the official file of tlie Com¬ 
mission pertaining to the matter. 

By the Commission. 

[SEAL] Orval L. DuBo». 

Secretary . 

IF. R. Doc. 58-9365: Filed. Not. 12. 

8:46 A. m.J 
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